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JAZZ CASINO COMPANY, L.L.C. (*JCC™)
DISADVA.N TAGED BUSINESS ENTERPRISE FROGRAM (“DBE”)

SECTION [. PURPOSE, PROGRAM OBJECTIVE AND POLICY.

A. PURPOSE AND PROGRAM OBJECTIVE. The purpose of the Program is to
establish the policies and procedures necessary for the implementation and administration
of the JCC Disadvantaged Business Enterprise (DBE) Program, as established by
Ordinance No. __ dated . The objective
of the DBE program is to develop and administer a plan for (j) certification of eligible
social and economijcally disadvantaged busipesses and (ii) creating opportunity for
meaningful participaticn in certain contracts for such businesses that have been certified
to be owned and controlled by social and economically disadvantage persons (DBEs).
This Program replaces all prior open access plans and programs applied to JCC and/or
Harrah's New Orleans Casino.

B. POLICY. It is the policy of JCC to ensure that DBEs, as defined in this Program have
an equal opportunity to receive and participate in contracts related to the operation of
Harrah’s New Orleans Casino. It shall also be the policy of JCC:

1. To ensure nondiscrimination in the award and administration of JCC contracts;

2. To create a level-playing filed upon which DBEs can compete fairly for JCC
contracts;

3. To help remove barrjers to the participation of DBEs in JCC contracts; and

4. To assist the development of firms that can compete. succcssfullf in the market place
outside the DBE Program.

"SECTION II. GOVERNANCE AND PROGRAM ADMINISTRATION.
A. DEFIMTI_ONS.

1. *Disadvantaged Business Enterprise” or “DBE" means a business entity that is owned
and controlled by social and economically disadvantaged persons who hold at least a
51% equity interest in the entity, such that the business entity’s ability to compete in
the business world has been restricted due to industry practjces and/or limited capital
and/or restricted credit opportunities that are beyond its control.

2. “DBE Prime” shall mean that, with respect to seeking a particular contract, one or
more DBEs will perform in excess of 50% of the contract through its own forees and
will share an amount of the monetary contract award equal to the work performed by
the DBE(s). For example, if (a) a DBE will perform 65% of the work for a particular
contract with its own forces and will receive 65% of the contract remuneration and
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(b) the other 35% of the work wil] be performed by a non-DBE and the non-DBE will
recejve the remaining 35% of the contract remuneration, the contract would be
considered as having been performed by a DBE Prime.

3, “50/50 Joint Venture” means a 50/50 partnership between a DBE and a non-DBE
business entity for the specific purpose of seeking and performing a particular
contract, where the DBE will perform 50% of the contract through its own forces and
will share 50% of the monetary contract award.

B. ENFORCEMENT AND OVERSIGHT. The Rivergate Development Corporation
(“RDC”) and the City Counci] shall have primary responsibility for the setting of the
annual overall goals and the specific contract goals for the DBE Program and for
ensuring compliance with this DBE Program.

C. CERTIFICATION STANDARDS AND PROCEDURES.

1. Joint Certification. JCC shall participate in the City’s joint certification process
including the City/NOAB Cooperative Endeavor Agreement. The City has agreed to
enter into a Cooperative Endeavor Agreement with the New Orleans Aviation Board
(“NOAB™) and the Sewerage and Water Board (“S&WB™) to provide for a joint DBE
certification process that permits oross-certification among the City, NOAB, S&WB
and JCC. The effect of joint certification shall be such that 2 fixm certified as a DBE
by the City, NOAB, S&WB or JCC shall be considered as a certified DBE by the
others.

2. Adoption of S&'WB Certification Standards and Procedures. Ib order to give full
effect to the joint certification process, JCC shall adopt the S&WB's certification
standards and procedures, as set forth in Exhibit “A” attached hereto and made a part
hereof.

3. Applications. Application for DBE Certification meay be obtained from JCC or the
DBE Certification Officer through the Mayor’s Office of Economic Development,
1340 Poydras St, 9® Floor, New Orleans, Louisiana 70112, or on line at
www.cityofno.com.

D. CONTRACTS, GOAL SETTING.

1. Scope of Contracts. Except as otherwise set forth herein, the policies and
procedures set forth in this Program shall apply to. all new professional service,
construction and procurement contracts to the extent possible entered into by JCC.

2. Overall DBE Participation Goal. On an apnual basis, the RDC and the Counci]
shall be responsible for establishing the overall DBE Partiocipation goal for JCC
contracts. In determining the appropriate overall goal, RDC and the Council shall
consider the availability of ready, willing apd able DBEs to perform the types of
contracts (as both prime and subcontractor) that JCC may reasonably expect to enter
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during the goal peried. In determining the availability of ready, willing and able
DBEs and the appropriate overall DBE participation goal, the RDC and this Council
shall consider one or more of the following:

CNO Bidders List;

CNO DBE directory;

Disparity studies of New Orleans Metropolitan Ares;

Census data and SEC or NAICS codes;

Lists of other DBEs, MBEs or WBEs in New Orleans Metropolitan Area from

JCC’s prior certifications, or other federal, state or local agencies;

Pre-bid attendance lists;

Past DBE participation;

h. Market data on employment, self-employment, education and training, union
apprenticeship programs;

i. Input from organizations serving or representing DBEs minority-owned or

women-owned businesses;

Data from federal, state and local procurement offices;

Input from prime contractors; and

Any other data that would help to better measure the percentage of work DBEs

would be likely to obtajn in the absence of discrimination.

P e o
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3. Contract Goals. The default goal of DBE Participation in all JCC contracts shall be
the overall goal set by the RDC and the Council for the current year. However, the
RDC with the approval by Motion of the Council shall have the discretion to raise or
lower the DBE Participation goal on a contract-by-contract basis for good cause
shown.

4. 50/50 Joint Venture and DBE Prime Bid Incentive. All RFPs and bid solicitations
for JCC contracts shall contain a requirement that the contractor use its Best Efforts to
comply with the DBE Program. RFPs and bid solicitations for contracts may provide
an incentive in the form of receiving extra points in the scoring of the RFP or bid
response if such response is made by a 50/50 Joint Venture or a DBE Prime. For
example, if the RFP or bid solicitation specifies a maximum of 20 points for DBE
Particjpation responsiveness, the RFP or bid solicitation may contain an incentive
granting an additional 10 points (for a maximum of 30 points) if the respouse is made
by a 50/50 Joint Venture or DBE Prime.

S. Waiver of Contract Goals, Upon receipt of a written request by JCC, the RDC may
reduce the DBE participation goal or waive DBE participation in a particular coptract
if it is deemed by the RDC in its discretion, to be justified by the circumstances. Any
such reduction or waiver shall be made in writing. ’
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E. JCC-DBE COMPLIANCE OFFEICER.

1. Appointment and Primary Dutjes. JCC shall appoint 2 DBE Compliance Officer
who shall be responsible for the following duties:

Implementing and monitoring the DBE program;

Planning and participating in DBE certification process;

Assisting entities in the DBE certification process;

Providing outreach to DBEs and community organizations to advise them of

contracting opportunities;

Recruiting eligible businesses to apply for DBE cenification;

Initiating decertification procedures, when warranted, for certified DBEs who are

found to be non-eligible under the DBE Program’s certification standards, such as

when certification has been made upon false information or information that is no

Jonger accurate;

g. Exploring opportunities to develop mentor programs and mechanisms to
encourage and facilitate the formation of 50/50 Joint Ventures;

h. Assisting DBEs in obtaining bonding;

Providing DBEs with information and assistance in prepering bids, obtaining

bonding and insurance; and

j- Working cooperatively with the New Orleans City Counci], the City of New

Orleans DBE Compliance Officer, the Chief Administrative Officer and any other

City personnel to ensure the maximum effectiveness of the Program objectives.

ppEp
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2. Record Keeping. The JCC-DBE Compliance Officer shall maintin, on premises,
updated copies of the City’s DBE Directory, DBE Bidder's List, and DBE Financial
Institutions List for use in complying with this Program.

3. Enforcement Remedies of Non-Compliant DBEs. The DBE Compliance Officer
shall report to the City any certified DBE that is found to be non-compliant with the
Joint Certification stapdards.

4, Semi-annual Participation Report. The JCC-DBE Compliance Officer shall be
responsible for creating and disseminating to the RDC and the City Council, on a
semj-annual basis, a DBE Participation Report. The DBE Participation Report shall
contain, at 2 minimum, the following information:

a, The total number and value of new contracts awarded to all contractors during the
reporting period; '

b. Of the totals reflected in (a), the total number and value of new contracts awarded
to DBEs as primes during the reporting period (expressed as a percentage of (a));

¢. Of the totals reflected in (a), the total number of contracts awarded to 50/50 Joint
Ventures during the reporting period (expressed as a percentage of (a));

d. Of the totals reflected in (a), the total number of contracts awarded by nop-DBE
primes to DBEs as subcontractors during the reporting period (expressed as a
percentage of (a));
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e. The total percentage of DBE participation in new confracts awarded to all
contractors during the reporting period (the sum of (b), (c) and (d)); and

f. For (a), (b), (c) and (d), a breakdown of the total number and value -of new
contracts awarded by type of contract (construction, professiomal services,
personal services, procurement, etc).

5. Monitoring and Enforcement Mechanisms,

onitoring and Enforcement. The RDC shall take, at the minimum, the following
monitoring and enforcement mechanisms to ensure compliance with the Program;

i. Bringing to the attention of the City Council apy false, fraudulent or dishonest
conduct in connection with the Program, so that the City Council cap take all
appropuate steps;

il. Establishing a monitoring and enforcement mechanism to verify that work
committed to DBEs at contract award is actually performed by the DBEs; and

ili. Keeping a running tally of actual payments to DBE finms for work committed
to them at the time of contract award.

b. Enforcement Remedies for Non-Compliance. JCC shall be deemed to be in
compliance with this Program provided that it uses its best efforts, as defined
herein, to meet the overall goals for any reporting period. Should JCC be found
not to have achieved the stated contracting goal for any reporting period, RDC
shall evaluate whether JCC used its best efforts, as defined herein, to meet the
goal. JCC will be given a full opportunity to present evidence of its best efforts.
Thereafter, should RDC determine that JCC has not meet the overall goal for the
reporting period and did not use its best efforts to do so, RDC may recommend to
the City Council appropriate remedial action to assure future corppliance. Among
the remedies that may be recommended are:

i. More frequent reporting requirements;

ii. More detailed record keeping requirements;

iii. Require more detailed, specific efforts to be undertaken to assure greater DBE
outreach and recruitment; and

iv. Other actions that would increase the availability and participation in JCC
contracts.

6. Waiver. The RDC shall have the discretion to waive specific contract goals, either in
the RFP/bid stage or after the actual award of the coniract if the contractor can
establish that despite its Best Efforts, as evaluated by the RDC in accordance with the
standards set forth below, the contractor was nnable to meet the DBE participation
goals established for such contract. Such waiver must be made in writing.

7. Best Effort Standards. The RDC shall be responsible for determining whether JCC

has used its best efforts to achieve the Program contracting objectives. In making this
determination, the RDC shall consider the following factors:
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Pre-bid Meetings, Whether JCC attended any pre-bid meetings scheduled to
inform DBEs of contracting and subcontracting opportunities.

b. Sub Coniractors Lists. Whether JCC requested from the Mayor's Office of
Economic Development a list of certified DBEs.

c. Small Contracis. Whether JCC broke down contracts into dollar or work units to
facilitate DBE participation as consistent with the mnature of the work to be
performed and its relationship to other aspects of the project.

d. Follow-Up, Whether JCC follewed-up initial indications of interest by DBEs by
contacting those DBEs to determine with certainty if they remained interested in
bidding.

e. Adveriisement. Whether JCC advertised in general circulation and wade
association publications concerning subcontracting opportunities, and allowed
subcontractors reasonable time to respond.

f. Good Faith Negotiations. Whether JCC pegotiated in good faith with interested
DBEs and did not reject DBEs as unqualified without sound business reasons
based on a thorough investigation of their capabilities.

g. Information. Whether JCC provided interested DBEs with adequate information
abont the plans, specifications and requirements of the subcontract.

h. Wrinen Notice. Whether JCC tock the necessary steps to provide written notice
in & manner reasonably calculated to inform DBEs of subcontracting opportunities
and allowed sufficient time for them to participate effectively.

i. Community Resources. Whether JCC used the services available to DBE
community organizations, DBE contractors’ groups, local state and federal
disadvantaged business assistance offices, disability rights organizations, and
other organizations that provide zssistance in the recruitment and placement of
DBE firms.

j. Contract Records. Whether JCC has maintained the following records for each
DRE that Bids on any subcontract:

1. Name, address and telephone number;

2. A description of information provided by the general contractor or
subcontractor; and

3. A statement of whether an agreement was reached, and if not, why not,
including any reasons for concluding that the bidder was deemed unqualified

to perform the job.
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F. REQUIRED RFP BID AND CONTRACT PROVISIONS.

1. Required RFP and Bid Solicitation Language. Absent a written waiver from RDC,
when JCC uses an RFP or other bid solicitation process for professional services,
procurement or construction contracts, the bid package shall include the following
provisions:

a. DBE Program Compliance.” The requirements of the JCC DBE Program apply
to this contract. It is the policy of JCC to practice nondiscrimination based on
social and economic disadvantage, race, color, sex, gender, disability or national
origin, All firms qualifying under this solicitation are encouraged to submit
proposals/ bids. Award of this contract shall be conditioned upon satisfying the
requirements of the DBE Program. A DBE coniract goal of percent has
been cstablished for this contract. The offeror/bidder shall agree to use its best
efforts, in accordance with factors set forth in the JCC DBE Program, 10 meet the
contract goal for DBE participation in the performance of this contract.

b. DBE Participation. In order to be deemed responsive, the offeror/bidder shall be
required to submit the following information.

i. The names and addresses of all certified DBE firms that will participate in the
contract and their certification status;

ii. The dollar amount commitment of the participation of each certified DBE
firm participating in the contract;

iii. Written confirmation from the named DBE(s), verifying their participation in
the contract as provided in the cormumitments made under (i) and (if) above;
and :

iv. If the contract goal is not met, evidence of best efforts.

2. Required Contract Provisions. Absent written waiver from the RDC, JCC
professional service, procurement and comstruction contracts shall include the
following provisions:

a. DBE Program Compliance. Contractor agrees to use its best efforts to fully and
completely carry out the applicable requirements of the JCC DBE Program in the
award and administration of this Agreement, including, without limitation, all
reporting requirements and specific DBE participation goals. Contractor’s failare
to carry out thesé requirements, may result in the termination of this Agreement or
such other remedy as deemed appropriate by JCC.

b. DBE Compliance Reporting. Contractor agrees to provide quarterly written
reports to the JCC DBE Compliance Officer on all expenditures made to achieve
compliance with the DBE participation -goals for this Agreement. The report
shall, at a minimum, include the following:
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i. The name apd business address of each DBE involved in the contact and its
certification status;

ii. A description of the work performed and/or the product or service supplied by
each DBE;

iii. The date and amount of each expenditure made to a DBE; and

iv. Such other information as may assist the JCC DBE Compljance Officer in
determining Contractor’s compliance with the JCC DBE Program and the
status of any DBE performing any portion of the contract.

c. Access to Booles apd Records. Contvactor agress to grant the JCC-DBE
Compliance Officer reasonable access to its books and records for purposes of

verifying compliance with the JCC DBE Program.
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PART II - ESTABLISHMENT OF PROGRAM
A. OBJECTIVE. S 2 s wossruagin

—-—T}:e-bbjeeziv:--ef--'-lhc Disadvémagcd--'Bus'incss. Enterprise (hereinzfrer -"Prog*am") is 10
increase pf-_‘f‘t]tlpﬂ'ﬂﬂn by dissdvantaged bu.smcss enterprises (h:rcxmﬁcr "DBE" er "DBE
firms") mBoa:rd-awardcd contracts, by 12king all necessary steps 10 ensure that DBEs heve the

1naxirNm oppormm?y 1o CDmpeI: for the award of and participztion in Board _copstructicn

centrzels, goods 2nd scmccs contracts and non- profc.ssmnza strvice cuntracts,

. ———

Tnois "Plan” is

the implementation of that Program.
B. DEFINITION OF DBE :
1. Disedventaged Business Enterprises ere busi:ﬁsses' whose 2bility 1o compete in the
. business world has been restricted duve 1o industry prectices end/or limited capital end/or
resiricred credjt opportunities which are beﬁon_d their control. The businesses are .ovm:d.
operated and controiled by one 'or.morc socially and .E:cuncmica]ly disadvantaged person(s) who
owns at least 51% of the busipess, _
2. Additionally, po, applicant can be certifiéd as & DBE under this Plan if, during zny of
the ]as;l five (5) years, it had anru§3 gross receipts above the threshold leve} set by, the U.S.
Smal]l Business Admigistretion for ’s'm'all businesses™ in the ind:usu'y in which applicant -
operates. The appliceble ﬂucshold figure shall be the one in effect with lhc.SB' A 2t the time
the application is r.ornpictcd {Thovgh the Board thu: mcorporm:s by the reference the SBA's

income lhr:sho}ds for cenain industries, it does not adopt any other portion of the SBA

cuidelines or requirements.) o &

(71




FEB 14 2008 UE 10:5] iy
TR . 013,020

8/13/97

3. Furthermore, 2n 2dditonal requireroent is that 2 DBE cannot be dominznt in its field

of operztion. Dominance is defined as:

a A manufacmnng Contern cnp]oymg more than one hundred (1 00) persons and
which hes bad over 1he three prcc:d.mg Yeers gross receipts exceeding & total of
fifteen million dollars; or

b. A pon-mapefacnuing concern whose gross recmp!.s bave exceeded 3.5 mﬂlmn
dollars annually; or

. €. A construction business whose Eross receipts bave r.:fcr...ded }5 A rm]hon dollars
' aonually,

This dzfinjtion is 12ken from the Stzndard Indx.smal Classxﬁcabons of Est.a'bhsh..-m,nu
utilized by the Small Business Administration.

C. DEFINITION OF JOINT VENTURE
A Joint Veprure is an entity composed of business enterprises of v;fhich one at 2 minimum
is 2 DBE. The Joint Ventwre a5’ an entity will b.c cenified by the Cenification
Comminsz. Tbe actuzl percentage of DBE ownership in the Joint Venture would be
deteremined b;r the membess of the Joint Venm:e.‘ However, by its very x.iam‘-. the
owners in the Joint Venture would share responsibility fn:_ the risk and profit, . The
Ceniﬁ;zﬁdn Com:m"n:: shall lbok. carefully at the informztion provided regarding the
DBE's rols én-d pemr_:nta?gc' of ownership int he véhm‘re 2s part of its ccﬁiﬁcation process.
The percenmage of pericipztion by a Joint Venture W:ll be de'cmnncd in the seme manner
as 2 partiipztion by DBE.

D. APPLICATION

1. Al bﬁsin:sscs- 2pplying for cenification 2s o DBE must complete 2nd submit the
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Application Forms berelo-2niached es Schedule "A™ or for Joint Veonures, Schedule "B".

2. Applicetions vill be processed by the Board’s DBE staff 2nd submirted 10 the Joint

Certification Commirtee for actien 25 bereipafier provided.
E. CERTIFICATION fRoc;DUﬁEs ‘
1. Uniorm Certification Stnndn.rds
a. ‘Onll_y those };usin:s.'s:s which are at Jeast fifty-one percent (51%) owned 2nd
c:nuoll_cEl by i;crson.s ‘Wht.’ are sa:i_.'flly and economically disadvmtag}:d shall be

cenified as 2 DBE.

b. In order 1o be cligible for cenification, the app'licam fimm must. be an
independzm business in which the ownership 2nd conwol by socially and
economically ‘disad\f-antzgcﬂ persons ("DBE owners') is real, substantial and
condnuing. The DBE owners must shere in the risks znd profits commenswate with
-thei: pwnership imere.m_. The DBE own::rs must 2lso possess the power to direct or
cause the direction of dzy—m-d'ay ménaggment and major dtcisio.ns of t.hc firm.
There can be no restrictions in the by-laws or other documents which prevent the
DBE owners fiom making a business decision without the cooperation or vote of the
non-DBE owners. If non-DBE ‘m‘cm'bcrs of the firm are disproponionsately
responsivle for the opesetion of the firm, then the finn cannot be considered a DBRE.
Ornce cenified, the DEE shall updzie its submission annvally !ay submining 2 new

Schedule A or certifying that the Schedule A or B on file is still accurate. At any

tire that 2 change occurs in the ownerzhip or copwol of the firm, the DBE must

5
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submit a new Schedule A or B as apphcab}:
T ‘Ihc DBE Office will tzke at least the followmg sieps with respect to an
:app]icau' on for cenification as a DBE or Joint Venture DBE:
(1) Pcrfnm; &n cn—snc vml 10 the offices of the firm and 10 zny job sites
on which the firm js working at the time of the chgiblhry
investgation;

(2) Obtzin the resumes or ‘work histories of the principal owners of the
firm and personzlly interview these individuals;

(3) Analyze the ownership of stock in the firm if i js a corp’or:;tion;

(4) Anzlyze the partership eereement, the zriicles of organization and/or
the joinf VeAtre egreement;

(5) Analyzc the bopding 2nd financial c.apachy' of the firm;

: ()] Dclcrrn.me the work history of the firm, mc}udmg conwacts it has
. o received and work it has completed;

(7) Obain or compile a list of equjpmcm owned or aveailable to the firm l
2nd the licenses held by the firm 2nd its key pcrson.nd to perform the
.work 1t sccks 1o perform in the zrea for which it seeks cenification;
and

(8) Obizin 2 siztement from the firm of the type of work it prtfm 10
perform es part of the DBE Program.

d. Bn._rd’s DBE si2ff shall rcport the results of the zbove 10 the Certification
Com:mn:e 2s hercinafier provzdcd.
2. Waiver of Opn-Site Certification Visits

Office and job site visits may be omined from the investipation in any of thesc

situations:
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a. When an zpplicant’ who bas been cenified by another agr.néy vAith which the

Board ks entered into 2 Joint Cenification Agrezment, seeks to be certified by
the Board; or '

b. Whep the Board recertifies 2 firm that previously bas been reviewed on-site 2nd
no eligibility jssues (e.g., chanpe in pwnership) heve erisen since the originsl
ceniification that mzke a2 second visit necessary. -

The Certification Committee |

a, Aﬁcs'r_eccipt‘of the 2pplication (Scbcdulc A or B) and sfier the DBE bfﬁ.cr_ has
hzd the D;Spomnﬁ?y' 10 pc'rfor.r"n the tesks bereiofore set out, it shall submit 10 the
Cenification Comminee, the apﬁliﬁations and supporting documents end request
the Commim;-.'s. ection on same, |

b. The Cenification Comminiee (or Joint Cenificztion Committee 25 epplicable) is
2n indep:lndcnt Commitiee zppointed by the Bozrd sitiing 2s a pansl :Qf at least
three (3) Awho zre quelified Wwith doclorate degrees in ‘either economies,
sociclogy, histery, or relzted fields. The decision 2s to whc1b§r' a firm czn be

~cenified as a DBE will }:e made solely by eforesaid Cenification Comminee.
The Cenification Co:nnlaincr: _sﬁell set its own rules for tSe conduct of its
meelings, the dates =nd Yimes thereof, and agenda

¢, Where the Board bas entered into, a Cooperative Ag:recfnent with other,
governmental agencies, said egrc:ﬁaam shzll fix how the members of said

Comminee are zppointed and which commitiee shall serve o5 a Joim

Cenification Commities,

‘ d. The Comminee shall potify the DBE Office of its decisions.
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4. Notification to Applicant of Ceriification Decision.

. Upon receipt of the findings znd decisions of the Certificetion Comminiee, the DBE
Office shaH. Eive wﬁncﬁ notification t§ the app]ir.am,“and set out eny further steps the
epplicant bas 1o teke, if necesszry. 1f cenification is denjed, the written nolification shal)
notify zpplicant of the 2ppeal procedure. |
5. Appeai:: of Certification Denials

2. .&ﬁy firm which believes thet it has been wrongly’ dcm'c.d certification '2s a DBE
ﬁn‘n‘or 25 a Joint Venture (which includes 2 DBE fizm under this program), may
file zn appea] with the Cenification anm:inne‘ for 2 review of the d.enial znd
prc#ént informmation and wrinen 2rguments to the ;Si—.niﬁcaﬁon Committes.

b. | The zppral shall be v;'rimn, dated and signed and filed no lster then 10 dzys

| zfier the date of the letter of nofication from the DBE Oﬁiv;:: of tbe
C_crtiﬁca{ion Committee’s Denizal of Cenification, Said eppeal shall be addressed
10:
Executive Direclor.
Sewerzge and Water Board of New Oﬂcans
€25 5L Joscph Street
New Orleans, LA 70165

c. Tbjrd' parti¢s who bave reason 1o believe that another firm has been wmng%y

gumeﬁ certification zs 2 DBE. OTJD’m venture may so zdvise the Certification

Comminee in writing. The Cenification Com:m‘ret may, if it deems Justifizble, |

deny the DBE or Joint Vepnure in guestion, ‘eligibility to participate as a DBE
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in zny Board contracts let during the pendency of the investigztion,

.The eppellent whe was denied ceriification will be given the oppomumy 1o

respond in writing and 10 puscnt informaton, documents 2nd written and/or oral

arguments to the Centificztion Commitice. Al the request of the applicant the

Certificaton Committze shall bold sn informal meeting or hearing 2s part of 1he

process, bt a fon.nal edversarial pro:c:u‘ing will not be followed.

Aﬁzr reviewing the malznn}s a.nd docwnents presented snd wrinten andfor nra]

arguments the Comminee shall r:ndcz its_decision.

6. Decertification Procedures

:

"Whepever the DBE Office hes reason 10 believe that o currently certified firm

is no longer eligible, the firm will be efforded due process prior 1o any decision

revoking its eligibility.

The sieps 1o be used are:

1.

U

A letter will be sent to the firm by the DBE Office, stating that the DBE

filce is conternplating xccommendmg decertification. A brief deseription
of the reasons for the proposed action will be included and the firm will
2Jso be advised as 1o when the reccmmendation for decenification will be
presented to the Centification Commitiee.

The firm shell hive the right to submit 1o the DBE Office any information

it deens sigaificant in oppos:-uon 10 the DBE Office’s rc:ommcndauon to.

1the Committee.

The firm will be given an opportunity 1o respond in writing and to present
information, documents, and wrinten znd/or oral arpuments to the
Cerification Commines. At the regquest of the zpplicant, the Cenification

Comminet shall held an informal meeting or hearing as pant of the

process, but a formal adversarial proceeding will not be followed.
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4.  Afier reviewipg the matenizls, . documents and wrinen and/or oral
zrguments, the Commitee shall render its decision on the decenification
_recommendation.

E. "Ilisg_s_r:_.‘prpcea:iu:cs a{fj:_:c]_udcé in 1}3: program to ensure faimess, provide due
process to purporied DBE firms and to prcvcm—unncccssary litigation,

d. -W'hcn the Ccm_lc.;uon Cormm'ﬁcc dcccmﬁcs 2 firm m:d so advises the’ Bozrd,
1the DBE Office shall advise the firm, in writing, of said decision znd that 2n
v;;pe..] may be filed wu.h the Certification Com:mncc within 10 davs of the date
of the potice fom the DBE Office. Such r.ppca} shall follow the preccdu?es set
putin Pann 11, D, 5 abovc for cerfification denjals.

F.  JOINT CERTIFICATION
. L Purpose

2. Because the New O‘]ca.ns A\':anon Beard (h:remafu:. NOA_B) hes compzrable
certificztion requirements as herein set out, the Boa.rd hzs entered into a
Coopesztive Agreement »ith :b:: NOAB, hereto sriached es Schedule C.

b. The purpose of s2id Agreement is 10 provide a joint cenification process that |

_permits cross-cenification between the Board and NOAB. Thus, firms that
become cerified with thé Board will thereby elso be cerified with NOAB and
Vice versa, At this time, however, cross certificztion between the NOAB and
Boerd applies oxly in the area of constuction contracts,

- Cooperative Certification Agreement

4 fimm sesking cenification as 2 DBE in the area of consuuction contracting will aot

:. 10
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be required 1o submit Schedule A or B if the epplicant indicates in wnu_ng with
supporting documentztion thet it has been cenified by the NOAB.

Sharing Costs

uw

The Board shell 2dopt a yesolution each year indicating the 2llocation of funds to
support 115 share of the cost inawred in providing joint cenification with the ﬁDA.B :

and/or other governmenta]l zpencies involved m the cross centification process and
who halv: .s:xeculeﬂ; a Cooperative Ayn:meht with the Board. | '
4, Fuoture Agreements .

It i.s the 2im of. the Bozrd to enter into similar f:oo’ptralive agreemcﬁis with other

governmental bodies who have comparable race znd gender neutral cenification

criteria,

-1

-~







