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THE BOSTON CITY CHARTER

The Boston City Charter is not @ single document, but a collection of lmws consisting of the surviving portions of
the charter imposed on the city by the legislature (Chapter 486 of the Acts of 1908), with its “Plan No. 17"
provisions (selected by ‘the then registered male voters of the city” on November 2, 1910), those portions of the
prior charter and special laws not inconsistent with it, many amendments to that charter (including parts of the
Jorm of government contained in Chapter 478 of the Acts of 1924, called “Plan No, 2, selected by the voters of
the city at the State Election November 4, 1924), the charter provisions af Chapter 452 of the Acts of 1948
consistent with ity “Flan A™ provisions adopted by the voters of Boston, November 8, 1949 (as amended by
Chapter 376 of the Acts of 1951). all special lnws imposed on the city prior to the effective date of the 89* Article
of Amendment to the Massachusetts Constitution (called the “Home Rule Amendment’), passed by the voters of
the state in 1965, all so-called “Local Option” legislation accepted by the city, and, all legislation adopted under
the terms of Article 89, In addition, those portions of the General Laws applying to all cities, or applying to all
muricipalitics, which are nol inconsistent with any of the foregoing, have the effect of charter provisions.

Although the charter is commonly referred to as “Plan A," Boston does not operate under the provisions aof
Plan A contained in Chapter forty-three of the Ceneral Laws.

Significant legislation affecting the 1948 charter includes:-Chapter 849 of the Acts of 1969 which changed the
fiscal year of Boston and all other municipalities to begin on July first of each year; Chapter 190 of the Acts of
1852 fealled *Tregor Bill"), which made major changes to the finanical aperations of the city and the budgetary
powers of the Mayor and Council (major amendments to that act appear as Chapter 701 af the Acts of 1986);
Chapter 605 of the Acts of 1952 which changed the number of School Committeemenbers and Councillors from
nine to thirteen and provided four of these be elected at-large and nine from equally populous districts; Chapter
05 af the Acts of 1881 which replaced the elected School Committes with a board of seven members serving
four-year terms, appointed by the Mayor from nominees; and, Chapter 233 of the Acts of 1993 concerning
vacarncies in the office of District City Councillor,

Ttwo useful works containing (and indexing), many of the various statutes which are part of Boston's charter
are "Special Laws Relating to the City of Boston Enacted Prior to January 1, 19358, and, “City of Boston Code
{1975),7 Both of which are owt af print bt available in libraries,

The following pages contuin a selection of currently operative portions of the charter most often sought as they
relate to public spending, organization of city departments, general powers of the Mayor and City Council, and,
procedures relating to elections.

EXCERPTS FROM BOSTON'S CHARTER
Section numbers refer to Chapler 452 of the Acts of 1948,
as amended through January 1, 1996

GEMERAL PROYVISIONS

SECTION | The following words as used in this act shall, unless the context otherwise requires, have the
tollowing meanings:

“City”, the city of Boston,

“Board of election commissioners”, the board of election commissioners of the city of Boston.

“Regular municipal election”, the biennial election held for electing officers of the city as provided in this
act.

“Preliminary election”, the election held for the purpose of nominating candidates whose names shail
appear on the official ballot at a municipal election.



PLan A, GOVERNMENT BY Mavor, Crry COUNCIL, AND ScHOOL CoMMITTEE, ELECTED AT LARGE WITH
PrELIMINARY ELECTIONS

(A form of government designated on the hallot as “Plan A™ was adopted by the coters of the City of Boston at the
Municipal Election held November 8, 1949, Yes, 146,162, No, 73,552.)

sEcT. 9. ... The municipal vear thereof shall begin on the first Monday in January and shall continue until
the first Monday of the January next tollowing !

SECT. 112 There shall he in the city a mayor who shall be the chief executive officer of the city, a city
council . . . which shall be the legislative body of the city, and a school committee . . . which shall have the
powers and duties conferred and imposed by law.

Sectr. 1147 Every person elected mavor and every person elected or chosen city conneillor or school
committeemenber shall, before entering upon the duties of his office, take, and subseribe in a book to be kept
by the city elerk for the purpose, the oath of allegiance and oath of office prescribed in the constitution of this
commonwealth and an oath to support the constitution of the United States. Such vaths shall be administered,
to a person elected mayor, by ajustice of the supreme judicial court, a judge of a court of record commissioned
to hold such court within the city or a justice of the peace, and to a person elected or chosen city councillor or
school committeemember, by the mavor or any of the persons authorized to administer said oaths to a person
elected mavor !

SecT. 11B.  Whenever the mayer is absent from the city or unable trom any cause Lo perform his duties,
and whenever there is a vacancy in the office of mavor from any cause, the president of the city council, while
such absence, inability or vacaney continues, shall perform the duties of mayor. If there is no president of the
citv couneil or if he also is absent from the city or unable from any canse to perform such duties, they shall be
performed, until there is a mayor or president of the city couneil or the mavor or president of the city couneil
returns or is able to attend Lo said duties, by such member of the city council as that body by a vote which, for
the purposes of section seventeen 1, shall be deemed to be avole electing an official, may elect, and until such
elections by the city clerk, The person upon whom such duties shall devolve shall be called “acting mayor™
and he shall possess the powers of mayor only in matters not admitting of delay, but shall have no power to
mitke permanent appointments.

SECT. 12, ... at every second regular municipal election after a regular municipal election at which & mavor
is elected, 1 mavor shall be elected at large to hold office for the four municipal vears following the municipal
vear in which he is elected and thereafter until his successor is elected and qualified.

Secr, 13, If a vacancy aceurs in the office of mayor within sixteen weeks prior to a regular municipal
election other than a regular municipal election at which a mavor is elected, or within sixteen months after a
regular municipal election, or if there is a failure to elect a mayor or a persen elected mayor resigns or dies
before taking office, the city couneil shall forthwith adopt an order calling a special municipal election for the
purpose of electing at large a mavor for the unexpired term, which election shall be held on such Tuesday, not
less than one hundred and twenty davs nor maore than one hundred and forty days after the adoption of such

' 5k 1969, Ch. 849 established a Fiscal Year for all municipalities running July first through June thirtieth

* St 1982, ¢. 605, ss. 1 & 2 changed the compasition of the city council and school committes effective with
the preliminary election in September, 1953, “the city council to consist of nine members elected from
equally populous districts and four members elected at-large, and the school committee to consist of nine
members elected from equally populous districts and four member elected at-large.”

Section 3 of said ¢, 603, as amended by St. 1986, c. 343, §1, requires the city council, by ordinance, to
redraw the districts “on or before (a) ninety days from the date that the nineteen hundred and eighty-five state
census, including census figures for the city of Boston, is properly certified by the state secretary; and {b) on or
before August first, nineteen hundred and ninety-six and on or before said August first, every subsequent
tenth vear.”

3 By terms of 11991, Ch, 108, the School committee is presently appointed (see below).

i Rewrilten St 19535, Ch. 342, 1



order, as the city council shall in such order fix. Ifa vacaney aceurs in the office of the mayor at any cther time,
a mavor shall be elected at large al the next regular municipal election to hold office for & term expiring at ten
o'clock in the forenoon on the first Monday of the fourth Jannary following his election. A person elected
mavor under either of the foregoing provisions shall take and subseribe the aaths required by section eleven A
45 soon a5 conveniently may be after the issuance to him of his certificate of election. Such person shall hold
office from the time of taking and subseribing such vaths until the expiration of his term and thereafter until
his successor is elected and qualified, The provisions of this section shall not apply if a vacancy aceurs in the
oftice of mayor in the period beginning on the date of a reggular municipal election at which a new mayor is
elected and ending at the time he takes office.

SECT. 13AY  The mayor shall be paid an annual salary . . . as miay from time to time he fixed by ordinance.
The mavor shall not receive for his services any other compensation or emoliment whatever; nor shall he hold
any other office of emolument under the city government.

SECT. 14" At the next regular municipal election following the adoption of Plan A and at every regular
municipal election thereafter, there shall be elected four at large and nine district city councillors, each to
held effice for the two municipal vears following the municipal vear in which he is elected,

SECT. 157 IFat any time a vacaney oceurs in the office of city councillor-at-large for any cause, the city
clerk shall forthwith notify the city council thereof: and within fiftecn days after such notification, the remain-
g city councillors shall choose, a5 city councillor-at-large for the unexpired term, whichever of the defeated
candidates for the office of city councillor-at-large st the repular municipal election at which citv councillors-
a-large were elected for the term in which the vacancy oceurs, who are eligible and willing to serve, received
the Iy lL'J‘I.("HT nim ber of virkes al zuch :-]t-n:‘r'iq'm: or. if there is nal such defess ed eandidate E]'igi]}l_l_‘" and ‘.‘r‘ii]'il'lg to
serve, a registered voter of the city duly qualified to vote for a candidate for the office of city councillor-at-
large. If the remaining city couneillors fail to choose as hereinbefore provided within fifteen days after the
notification of the city council by the city elerk, the choice shall be made by the mayor, or, if there is no mayor,
b the president of the city couneil.

SECT. 153A.  Ifa vacaney ocours in the office of district city councillor more than one hundred and eighty
days prior to a regular municipal election, the city clerk shall forthwith notify the city council thereof: and at
the first city council mecting after the notice has been read, the city council shall forthwith adopt an order
calling a special preliminary election for the purpose of nominating a district city councillor for the unexpired
term, which election shall be held on a Tuesday, nol less than sixty-two nor more than seventy-six days after
the adoption of such order, as the city council shall in such order fix, The two candidates for district city
councillor receiving the greatest number of votes at the special preliminary election shall be deemed nomi-
nated and their names shall be placed on the ballot for the special municipal election, which election shall be
held twenty-eight days following the special preliminary election,

SECT. 138, A call for a special preliminary election as provided in section fifteen 4 shall be in effect upon
vote of the city couneil and no such vote shall be presented to the mayor for his approval notwithstanding the
provisions of section seventeen DL All such special elections as provided in section fifteen A shall be governed
by the provisions of this act excepl: (a] the subscription required by section fiftv-five shall be done within ten
days of the call, (b} no nomination petition shall be issued by the election commission belore the seventh day
following the call, (¢} the nomination petition shall be signed, in the case of a district city councillor in a special
preliminary election by the same number of signatures as provided in section bifty-six for a district city couneil-
lor candidate in a regular preliminary election, {d} all nomination petitions shall be filed with the election
commission before five o’ clock in the afternoon on the fifteenth day following the adoption of the order calling
a special preliminary election, (e) no candidate for district city councillor shall withdraw his name from
nomination after the last day to file ohjections to nomination petitions, () the election commission shall
complete the certification required by section ffty-seven within two weeks of the last day for the filing of
nomination petitions, (g) a nomination petition which has been filed and is in apparent conformity with the
law shall be valid unless written abjection thereto is made by a registered voter of the city. Such objection shall

P B CBOC 2711
* 5t 1982, Ch. 605, 51

" Section 15 rewritten, sections 15A & 15B added by 5t. 1993, Ch. 233
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be filed with the election commission within three days excluding Saturdays, Sundays and legal holidays
following the certification of signatures, (i) no candidate shall be substituted as provided for in section fifty-
seven B and () nothwithstanding the provisions of any General Law to the contrary, a petition for recount may
be filed with the election commission before five o'clock in the afternoon on the third day following the
certification of a special preliminary election for nominating a district city councillor.

SecT. 165 Every city couneillor shall be paid an annual salary . . . and no other sum shall be paid from the
city treasury for or on account of any personal expenses directly or indireetly incurred by or in behalf of any
city councillor.

$gcT. 17, The city council shall be the judge of the election and qualification of its members; shall elect
from its members by vote of a majority of all the members a president who when present shall preside at the
meetings thereof: and shall from time to time establish rules for its proceedings, The member eldest in years
shall preside until the president is chosen, and in case of the absence of the president, until a presiding officer
is chosen,

SecT. 17A.  The mayor may, whenever in his judgment the good of the ¢ity requires it, summaon a meeting
or meetings of the citv council although said council stands adjourned to a more distant day, and shall cause
suitable written notice of such meeting or meetings to be given to the city councillors.

SEcT. 17B.  The city couneil may, subject to the approval of the mayor, from time to time establish such
offices, other than that of clerk, as it may deem necessary for the conduct of its affairs and at such salaries as it
may determine, and abolish such offices or alter such salaries; and without such approval may fill the offices
thus established and remove the incumbents at pleasure. The city clerk shall act as clerk of the city council.

sect. 17C. Al elections by the city council under any provision of law, including the choosing of a city
councillor under section filteen, shall be made by a viva voce vote, each member who is present answering to
his name when itis called by the clerk or other proper officer, and stating the name of the person lor whomn he
votes, or declining to vote, as the case may be; and the clerk or other proper afficer shall record every such
vote. No such election shall be valid unless it is made as aforesaid.

SgcT. 17D, Every order, ardinance, resolution and vote of the city couneil {except special mumnicipal
election orders adopted under section thirteen, voles relating to the internal affaivs of said couneil, resolutions
not alfecting legal rights, votes electing officials, and votes confirming appointments by the mayor) shall be
presented to the mayor for his approval. IThe approves it, he shall sign it and therenpon it shall be in force, Tf
he disapproves it, he shall. by filing it with the city clerk with his objections thereto in writing, return it to the
citv council which shall enter the objections at large on its records. Every order, ordinance, resolution and
vote authorizing 2 loan or appropriating money or aceepting a statube inve ilving the expenditure of money,
which is so returned to the city council, shall be void, and no further action shall be taken thereon; but the city
council shall proceed forthwith to reconsider every other order, ordinance, resolution and vote so returned,
and if, after such reconsideration, two thirds of all the city couneillors vote to pass it notwithstanding the
disapproval of the mayor, it shall then be in force; but no such vote shall be taken before the seventh day after
the city council has entered the objections at Jarge on its records. Every order, ordinance, resolution or vote
required by this section to be presented to the mayor which, within fifteen days afler such presentation, is
neither signed by him nor filed with his written objections as hereinbefore provided, shall be in force on and
after the sixteenth day following such presentation.

Every order, ordinance, resolution or vote required by this section to be presented to the mayor shall be
approved as a whale or disapproved as a whole; except that, if the same anthorizes a loan or appropriates
money, the mavor may approve some of the items in whaole or in part and disapprove other of the items in
whole or in part; and such items or parts of items as he approves shall, upon his signing the same, be in force
and such items or parts of items as he disapproves by filing with the city clerk his written objections thereto
shall be void, and such items or parts of items as he neither signs nor so disapproves with fifteen days after the
order, ordinance, resolution or vote shall have been presented to him shall be in foree on and after the
sixteenth day following such presentation.

Every order of the city council approving a petition Lo the general court pursuant to Clause (1) of Section 8
of Article 2 of the amendments to the Constitution of the Commonwealth shall be presented to the mayor who

' See CBC 2-8.1, G.L. Ch. 39, §68A



shall forthwith consider the same, and, within lifteen days of presentation, either approve it, or file with the
city council & statement in detail of his reasons for not approving the same, including any ohjection based on
form, on content, or both; provided, that no such order shall be deemed approved or in torce unless the mayor
affixes his signature thereto.”

SecT, ITE"  The mayor from time to time may make to the city council in the form of an ordinance or loan
order filed with the citv elerk such recommendations as he may deem to be for the welfare of the city, The eity
council shall consider cach ordinance or loan order so presented and shall either adopt or reject the same
within sixty days after the date when it is filed as aforesaid. If such ordinance or loan order is not rejected
within said sixty davs, it shall be in force as if adopted by the city council unless previously withdrawn by the
mavor, Nothing herein shall prevent the mavor from again presenting an ordinanee or loan arder which has
heen rejected or withdrawn, The city council may eriginate an ordinance or loan order and may reduce or
reject any item in any loan and, subject to the approval of the mayor, may amend an ordinance. All sales ol land
other than school lands, all appropriations for the purchase of land, and all loans voted by the city council shall
recuire g vole of lwo thirds af all the citv couneillors and shall be passed only after two separate readings and
by two separate votes, the second of said readings and votes to be had not less than fourteen days after the first,
excepl that in the case of loan orders for temporary loans in anticipation of taxes the second of said readings
and votes may be had not less than twenty-four hours after the first. No amendment increasing the amount to
be paid lor the purchase of land, or the amount of loans, or altering the disposition of purchase money or of the
proceeds of loans shall be made at the time of the second reading and vote. If a petition signed by three city
councillors requesting that action be taken forthwith upon a loan order presented by the mavor is liled in the
office of the city clerk not earlier than fourteen davs after the presentation of such loan order, action shall be
taken by the veas and navs on the question of the adoption of such loan order at the next meeting of the
council, or, if one vote has already heen taken thereon, at the next meeting after the expiration of the required
interval after such vote; provided, that such action thereon has not sooner been taken or such loan order has
not been withdrawn by the mayor,

SECT. 1TF."  The city council at anv time may request from the mayor specific information on any munici-
pal matter within its jurisdiction, and may request his presence to answer written questions relating thereto at
ameeling Lo be held not earlier than one week from the date of the receipt of said questions, in which case the
mavor shall personally, or through a head of 2 department or a member of a board, attend such meeting and
publicly answer all such questions. The person 2o attending shall not be obliged to answer guestions relating
to anv other matter.

Specific information, as used in this section, shall include any and all records, other than those exempt from
diselosure under clause Twenty-six of section seventyv-seven of chapter four of the General Laws, within the
control of anv executive department or agency of the city, including the Boston waler and sewer commission
and the Boston Bedevelopment Authority, whether the information is in printed or electronic form. For the
purposes of enforcing this section, the city council shall have standing to request a justice of the superior couri
department of the trial court of the commonwealth to issue appropriate orders to compel compliance with this
section, The mayor at any time may attend and address the city council in person or through the head of a
department, or a member of a board, upon such subject as he may desire.

Secr, 197G, Except as otherwise provided in chapter four hundred and eighty-six of the acts of nineteen
hundred and nine, neither the city conneil nor any member, committee, officer or employee thereof shall
directly or indirectly on behall of the city or of the county of Suffolk take part in the emplovment of labor, the
making of contracts, or the purchase of materials, supplies or real estate; nor in the construction, alteration, or
repair of any public works, buildings, or other property; nor in the care, custady, or management of the same;
nor in the conduct of the executive or administrative business of the city or county; nor in the appointment or
removil of anv city or county emplovee; nor in the expenditure of public money except such as may he
necessary for the contingent and incidental expenses of the city council. Any person vielating any provision of

this section shall be punished by imprisonment for not more than one vear, or by a fine of not more than one
thousand dallars, or bath.

* 5t. 19382, Ch. 190, §22
® St. 1966, Ch, 642, §14

U As amended by 5t 1982, Ch. 190, §16



SEcT, 1TH.  Nocity councillor nor any person elected city councillar shall -:Im:ing the term [or which he is
elected or chosen, be appointed to, or hold, any office or position which is under the city government or the
salary of which is pavable out of the city treasury except the office of city councillor and any office held ex
officio by virtue of being a member, or president, of the city council; provided, however, that nothing herein
eontained shall prevent a city councillor or any person elected city councillor from, during the term for which
he is elected or chosen, being appointed by the governor, with or without the advice and consent of the
council, to, and holding, any such office or position if before entering upon the duties of such office ar position
he resigns as city councillor or city councillor-elect.

SECT. 18.% . _.atevery regular municipal election . . . there shall be elected at large four school commit-
teemembers, and nine elected from equally populons districts, each to hold office for the two municipal years
following the municipal vear in which he is elected.

SEcT. 19, If at any lime a vacancy occurs in the school committec from any cause, the mayvor, the
president of the city council and the remaining school committeemembers, meeting in joint convention, shall,
by a majority vote, choose, as school committeemember for the unexpired term, any registered voter of the
city duly qualified to vote for a candidate for the office of school committeemember. It there is a failure to elect
aschool committesmember or a person elected school committeemember resigns or dies before taking office,
the remaining school committeemembers elect upon taking office and the then mayor and the then president
of the city council shall meel in joint convention and by a majority vote choose such a registered voter as
school committeemember for the unexpired term.

SEcT. 20, The members of the schoal committee shall meet and organize on the first Monday of January
following their election. The school committee shall be the judge of the election and qualifications of its
members, The members of the school committee shall serve with compensation. Said compenzation shall be a
sum as may from time to time be fixed by ordinance.

SECT. 53.  Every municipal officer required by sections twelve, thirteen, fourteen and eighteen to be
elected at large shall be elected at a biennial municipal election, or, in the case of a mayor for an unexpired
term, at a special municipal election, alter, in either case, nomination at a preliminary municipal election,
except as otherwise provided in section fiftv-seven C. In sections fiftv-three to sixty-five, inclusive, the term
“regular election” shall be construed to refer to the biennial municipal election or the special municipal
election, as the case may be, and the term “preliminary election” to the preliminary municipal election held
for the purpose of nominating candidates for election at such regular election. Every preliminary election
shall, unless dispensed with under said section fiftv-seven C, be held on the sixth Tuesday preceding the
regular election.

SECT. 54, Any person who is a registered voter of the city duly gualified to vote for a candidate for an
elective municipal office therein may be a candidate for nomination to such office; provided, that a petition for
the nomination of such person is obtained, signed and filed as provided in sections fifty-tfive, fiftv-five A, and
fifty-six, and signatures of petitioners thereon, to the number required by section filty-six, certified as pro-
vided in section fiftv-seven by the board of election commissioners, in sections fifty-five to sixtv-five, inclusive,
called the election commission.

SECT. 33.% A nomination petition shall be issued only to a person subscribing after the thirteenth Tues-
day, and before the eighth Tuesday, preceding the preliminary election, in a book kept for the purpose by the
election commission, a statement of candidacy in substantially the following form:-

* By terms of 5t. 1991, Ch. 108, sections 18-20 are currently inoperative

* Sections 55, 554, 56, 57, 57C, 58, 59, 61, and 62 amended by St. 1953, Ch. 342
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THE COMMONWEALTH OF MASSACHUSETTS
CITY OF BOSTON
STATEMENT OF CANDIDACY.

L, (name with first or middle name in full], under the pains and penalties of perjury declare that I reside at
{street and nnber, if any) in District {mnber) of the City of Boston; that T am a registered voter of said City
dulv qualified to vote for a candidate for the office hereinafter memtioned; that I am a candidate for nomina-
tion for the office of Mayor er City Councillor-at-Large or City Councillor representing Distriet (number) or
School Committeemember-at-Large or School Committeemember representing District (numiber); that |
request that my name be printed as such candidate on the official ballot to be used at the preliminary muonici-
pal election to be held on Tuesday, . 19 | for the purpose of nominating candidates tor election to
such office; and that T also request that my nomination petition contain the following statement (not exceeding
eight words) concerning the elective public offices now or formerly held by me:-

Signature of Candidate.

SECT.33A. A nomination petition shall be issued by the election commission not later than twelve o'clock
noon on the second day {Saturdays, Sundays and legal holidays excluded) after the subseription of a statement
of candidacy, except that no such petition shall be issued before the eleventh Tuesday preceding the prelimi-
nary election, A nomination petition shall not relate to more than one candidate nor to more than one office. A
nomination petition may state the elective public offices which the candidate holds or has held under the
government of the commonwealth, the county of Suffolk or the city of Boston or in congress as a representa-
tive or senator from the commonwesalth; provided, that such statement shall not exceed eight words and shall,
with respect to each such office, consist solely of the title, as hereinafter given, of such office, preceded, if the
candidate is the then incumbent thereof, by the word “Present”, otherwise, by the word "Former.”

For the purposes of such statement, the titles of the elective public offices which may he stated shall be
decmed to be as follows:- city councillor-at-large, distriet eity councillor, school committeemember-at-large,
district school committeemember, mavor, district attorney, sheriff, register of deeds, register of probate,
eounty clerk of superior (criminal) court, county clerk of superior {eivil) court, county clerk of supreme
judicial court, state representative, stale senator, governor's councillor, attorney general, state auditor, state
treasurer, state secretary, licutenant governor, governor, congressman, and United States senator.

If the candidate is a veteran as defined in section twentv-one of chapter thirty-one of the General Laws,_ his
nomination petition mav contain the word “Veteran,” which, in the case of a candidate holding or having held
elective public office as aforesaid, shall, for the purposes of this section and sections fifty-five, fifty-cight and
sixty-two, be counted as a part of the statement concerning the elective public offices held by him, and, in the
case of a candidate who does not hold and has never held elective public office as aforesaid, shall, for the
purposes of said sections, be deemed to be a statement concerning the elective public offices held by him.

A nomination petition may consist of one or more sheets; but each sheet shall be in substantially the
following form:-

THE COMMONWEALTH OF MASSACHUSETTS
CITY OF BOSTON
NOMINATION PETITION.

Whereas (rame of candidate) residing at fstreet and nwmber, if any) in District (number) of the City of
Boston, (here insert any lmwfully requested statement concerning the elective public offices held by candidate) is
a candidate for nomination for the office of (Mayor or City Councillor-at-Large or District City Councillor or
School Committeemember-at-Large or District School Committeemember), the undersigned, registered
voters af the City of Boston, duly qualified to vote for a candidate for said office, do hereby request that the
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name of said (name of candidate) as a candidate for nomination for said office be printed on the official ballot to
be used at the preliminary municipal election to be held on Tuesday, 2,

Each of the undersigned does hereby certify that he or she has not subseribed (if the petition relates to the
olfice of mayor or district city councillor or district school committeemember, here insert: - any other nomina-
tion petition for said office; if the petition relates to the office of city councillor-at-large or school
committeemember-al-large, here insert: - more than three other nomination petitions for said office).

Tn case the above named candidate withdraws his name [rom nomination ov is found to be ineligible or dies,
we authorize (names and residences of a committee of not less than five persons) or a majority thereof as our
representatives to fill the vacancy in the manner prescribed by law,

Spgrdture ol Hesddence Pre-

Memieafors Jaguary L, 18 Ward | cinctl | Prowrng Beid e
[Ta ke signed In persen (1P regisgered aber alwne
with same as regs e, reskdence when
kel regisnered|
[
|

THE COMMONWEALTH OF MASSACHUSETTS
SUFFOLE, 5§, Boston, i L2 F
The undersigned, being the cireulator or civeulators of this sheet, severally certify, under the pains and
penalties of perjury, that the persons whose names are written upon the lines the numbers ot which appear
opposite our signatures below, signed the same in person.

MAMES AND ADDRESSES OF PERSDNS
 GIRCULATING THIS SHEET Rurmhers of Lines Upan Whech

dppear Sgmatiees ai o Which
Narar et Cestifcation is Macks Flerebs

Add here or at some other converient place on the nomination petition sheet the following,

I hereby accept the nomination.

Signature of Candidate.

This nomination petition sheet Bled by

Signature of Filer.

Number, Street, City.



Every nomination petition sheet shall, before issnance, be prepared by the election commission by printing
or inserting thereon the matter required by the first two paragraphs of the foregoing form. Not more than
three hundred nomination petition sheets shall be issued to any candidate for nomination to the office of
mayor under Plan A and not more than one hundred and fifty such sheets shall be issued to any candidate for
nomination to the office of city councillor-at-large or any candidate for nomination to the office of school
ecommitteemember-at-large. Not more than twenty nomination sheets shall be issued to any candidate for
nomination to the office of district city councillor or district school committeemember. No nomination peti-
tion sheel shall be received or be valid unless prepared and issued by the election commission; nor shall any
such sheet be received or be valid unless the written scceptance of the candidate thereby nominated is
endorsed thereon, anything in section three A of chapter fiftv of the General Laws to the contrary notwith-
standing.

SECT. 38" The nomination petition shall be signed, in the case of & candidate for mavor, by at least three
thousand registered voters of the city qualified to vote for such candidate; in the case of a candidate for city
councillor-at-large or school committeemember-at-large by at least five hundred registered voters; and in the
case of a candidate for district city councillor or district scheol committeemember, by at least the number of
voters residing in the district as shall be set in ordinance by the city council and mavor, in aceerdanee with the
last paragraph of section three of chapter six hundred and five of the acts of nineteen hundred and eightyv-two.

Every voler signing a nomination petition shall sign in person, with his name as registered, and shall state
his residence on January first preceding, or his residence when registered if subsequent thereto, and the place
where he is then living, with the street and number, il any; but any voter who is prevented by phyvsical
disability from writing may authorize some person to write his name and residence in his presence. No voter
may sign as a pelitioner more than one nomination petition for the office of mavor or district city couneillor or
district school committeemember, nor more than four nomination petitions of the office of vity councillor-at-
large or school committeemember-at-large. 1 the name of any voler appears as petitioner on more nomination
pelitions for an office than preseribed in this section, his name shall, in determining the number of petitioners,
be counted, in the case of the office of mayor, district city councillor or district school committeemember,
only on the nomination petition sheet bearing his name first filed with the election commission, and in the
case of the office of city councillor-at-large or school committeemember-at-large, only on the four nomination
petition sheets bearing his name first filed with the commission. If the name of any volter appears as petitioner
on the same nomination petition more than once, it shall be deemed to appear but once. The signature of any
petitioner which is not certified by the cireulator of the sheet as provided in the form set forth in section fifty-
five A shall not be counted in determining the number of petitioners,

The separate sheets of a nomination pelition may be filed all at one time or in lots of one or more from time
to time, but shall all be filed with the election commission at or before five o’clock in the afternoon on the
eighth Tuesday preceding the preliminary eleetion. Every nomination petition sheet shall be filed by a re-
sponsible person, who shall sign such sheet and, it he is other than the candidate, add to his signature his place
of residence, giving street and number, if any; and the election commission shall require satisfactory identifi-
cation of such person,

The names of candidates appearing on nomination petitions shall, when filed, be a matter of public record;
but no nomination petition shall be open to public inspection until the signatures on all nomination petitions
for the same office have been certified,

SEcT. 37, Upon the filing of each nomination petition sheet the election commission shall check each
name to be certified by it on such sheet and shall certify thereon the number of signatures so checked which
are the names of registered voters of the city qualified to sign the same; provided, however, that said commis-
sion shall not certify, in connection with a single nomination petition, a greater number of names than re-
quired by section fifly-six with twenty per cent of such number added thereto. Names not certified in the first
instance shall not thereafter be certified on the same nomination petition. All nomination petitions not con-
taining names certified pursuant to this section, to the number required by said section fifty-six, shall be
invalid. The election commission shall complete the certification required by this section at or hefore five
o'clock in the afternoon on the thirty-fourth day preceding the preliminary election.

Az amended by 5t 1993, Ch. 80



SeeT. 5TA. A nomination petition which has been filed and is in apparent conformity with law shall be
valid unless written objection thereto is made by a registered voter of the city. Such objection shall be filed
with the election commission at or before five o'clock in the afternoon of the forty-ninth day preceding the
preliminary election. Objections filed with the election commission shall forthwith be transmitted by it to the
Boston ballot law commission. Certification pursuant to section fifty-seven shall not preclude a voter from
filing objections to the validity of a nomination petition.

SgcT. 37B.°  Any candidate may withdraw his name from nomination by a request signed and duly
acknowledged by him; provided, however, that all withdrawals shall be filed with the election commmission at
ar belore five o'clock in the afternoon on the forty-ninth day preceding the preliminary election. IFa candidate
<o withdraws his name from nomination before five o’clock in the alternoon of the twentv-ninth day preceding
the preliminary election, or is found to be ineligible or dies, the vacancey may be filled by a committee of not
less than five persons or a majority thereof, if such committee be named and so authorized in the nomination
petition; provided, however, that all certificates of substitution, except any certificate of substitution for a
deceased candidate for mavor under Plan A, shall be filed with the election commission at or hefore five
o'elock in the afternoon on said twenty-ninth day.

The certificate of substitution for a deceased candidate for mayor under Flan A shall be filed with the
election commission {a) at or before five o’elock in the afternoon on the first Tuesday preceding the prelimi-
nary eleetion if he dies on or before the second Friday preceding the preliminary election (b) al or before five
oelock in the afternaon on the first Friday following the preliminary election ifhe dies alter the second Friday
preceding such election and hefore the closing of the polls at such election (&) at ar before five o'clock in the
afternoon on the Tuesday preceding the regular election il he dies after the closing of the polls at the prelimi-
nary election and on or before the second Friday preceding the regular election, and (d) at or before five
arelock in the afternoon on the fivst Friday following the regular election if he dies alter the second Friday
preceding such election and hefore the closing of the polls at such election; provided, however, that no
certificate of substitution for such a deceased candidate shall be filed after the elosing of the polls at the
preliminary election unless such candidate, if living, would be deemed under either section fifty-seven C or
sixty-one to have been nominated for the office of mayor under Plan A.

If & certificate of substitution for a deceased candidate for mayvor under Flan A is filed at or before fve
a'clock in the afternoon on the first Tuesday preceding the preliminary election, the ballots for use at such
election shall be printed with the name, residence and ward of the substitute in the place of the name,
residence and ward of the deceased; and the voting machine hallot labels for use at such election, if not
previously printed, shall be printed with the name, residence and ward of the substitute in the place of the
name, residence and ward of the deceased, and, if previcusly printed shall have a slip containing the name,
residence and ward of the substitute pasted over the name, residence and ward of the deceased. If such a
certificate is filed after five o"clock in the afternoon on the first Tuesday preceding the preliminary election, all
ballots and voting machine ballot labels for use as such election shall bear the name, residence and ward of the
deceased but shall be deemed as & matter of law to bear the name, residence and ward of the substitute in the
place of the name, residence and ward of the deceased, and a vole for the deceased at such election shall be
connted as avote for the substitute. If such a certificate is filed at or belore five o'elock in the afternoon on the
first Tuesday preceding the regular election, the ballots for use at such election other than absent voting
ballots shall be printed with the name, residence and ward of the substitute in the place of the name, residence
and ward of the deceased; and the absent voting ballots for use at such election, i not previously printed, shall
be printed with the name, re sidence and ward of the substitute in the place of the name, re sicdence and ward of
the deceased and, il previously printed, shall be deemed as a matter of law to hear the name, residence and
ward of the substitute in the place of the name, residence and ward of the deceased so that a vote thereon for
the deceased shall be counted as a vote for the substitute; and the voting machine hallot labels for use at such
election, if not previously printed, shall be printed with the name, residence and ward of the substitute in the
place of the name, residence and ward of the deceased, and, if previously printed, shall have a slip containing
the name, residence and ward of the substitute pasted over the name, residence and ward of the deceased. IFa
candidate for mavor under Plan A in whose nomination petition a committee of not less than five persons or a
majority thereof is authorized to fill a vacancy dies after the second Friday preceding the regular election and
o certificate of substitution is not filed at or before five o’clock in the the afternoon on the first Tuesday
preceding such election, so far, but only so far, as it is for the purpose of electing a person for the office of

B As amended by 5t 1958, Ch. 35
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mayor shall be postponed for four weeks and no vote cast for any candidate for mayor at the originally
scheduled election shall be counted.

Every certificate of substitution shall state:—(1) the name of the substitute, {2} his residence, with street
and number, if anv, and ward, (3 the office for which he is to be a candidate, {4) the name of the original
candidate, (5) the fact of his death, withdrawal or ineligibility, and {6) the proceedings had for making the
substitution. The chairman and secretary of the committee shall sign and make cath to the truth of the
certilicate; and it shall be accompanied by the written scceptance of the candidate substituted. A certificate of
snbstitntion shall be open b ohjection in the same manner, so tar as pr:tcrrif-:a'hlc:. 4% a nomination petition,

SECT. 57C.  On the first day, other than a legal holiday or Saturday or Sunday, following the expiration of
the time for filing withdrawals and the final disposition of any objections filed, the election commission shall
post in a conspicuous place in city hall the names, residences and distriets of the candidates for nomination for
mayaor and for city councillor-at-large and school committeemember-at-large who have duly gualified as such
candidates, as they are to appear on the official ballots to be used in the preliminary election or special
preliminary election for filling an unexpired term of mavor, except to the order of the names. The election
commission shall also post in city hall the names, addresses and districts of all candidates for nomination as
district city councillors and school committeemembers, the lists grouped by numerical identifving district
and showing names of candidates duly gualified to appear on the official ballets o be used at the preliminary
election to fill a district vacancy. In at least one place in a public building in each of the districts the election
commission shall cause 1o be posted the names and addresses of all candidates for district office in the respec-
tive district office in the respective district and the names, addresses and districts of at-large candidates. If
there are so posted the names of not more than two candidates for the office of mayor ar district city councillor
ar district school committeemember, the candidates whose names are so posted shall be deemed to have been
nominated for said office and the preliminary election for the purpose of nominating candidates thereof shall
be dispensed with: if there are posted the names of not more than eight candidates for the office of city
counciller-at-large or school committeemembers-at-large, the candidates whose names are so posted shall be
deemed to have been nominated for said office, and the preliminary election to nominate candidates therefor
shall be dispensed with.

SECT. 358.  On the day of the posting provided for by section fifty-seven C, or as soon thereafter as conven-
iently may be, the election commission shall draw by lot the position of the candidates on the ballot. Each
candidate shall have an opportunity to be present at such drawing in person or by one representative. As soon
as conveniently may be after such drawing, the election commission shall cause the hallots to be printed. Said
ballots shall, in additicn to the directions and numbers provided for by seetion Bfty-nine, contain, in the order
drawn by the election commission, the names posted as aforesaid (except those of candidates deemed under
section fifty-seven C to have been nominated), and no others, with a designation of residence and district and
the title and term of the office for which the person named is a candidate, and the statement, if any, contained
in his nomination petition concerning the elective public offices held by him. Said ballots shall be official and
no others shall be used at the preliminary election. Said ballots shall be headed as follows:

OFFICIAL PRELIMINARY MUNICIPAL
ELECTION BALLOT

Candidates for nomination for the offices of in the
City of Boston at the preliminary municipal election to be held on Tuesday, .19
The heading of said ballots shall be varied in accordance with the offices for which nominations are to be
made,

SECT. 59. At every preliminary election, and every regular election under Plan A, each voter shall be
entitled Lo vote for not more than one candidate for the office of mayvor, district city councillor or district
school committeemember and not more than four candidates for the office of city couneillor-at-large or school
committeemember-at-large. On the ballots and voting machine ballot labels for use at each of said elections,
there shall, as a direction to the voter, be printed in capital letters, near the title of cach office to be voted for,
the words “VOTE FOR there insert in words the number of candidates specified in this section with respect to
such office”). The election commission, when drawing under section fiftv-eight the position on the ballot of
the candidates for nomination at every preliminary election, shall draw the positions of all candidates for
mayor, if any are to be drawn, before drawing the position of any candidate for city councillor or school
committeemember and shall draw the positions of all candidates for city councillor, it any are to be drawn
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hefore drawing the position of any candidate for school committeemember. The election commission imme-
diately prior to drawing positions for mayor, if such office is to be contested, shall announce and deposit in
alphabetical arder in the receptacle from which names are to be drawn cards bearing the names and addresses
of candidates for nomination or for election for the office. Names then drawn shall determine the order af
appearance on the ballot, After the drawing for mavor has been completed, the election commission shall
announce and deposit in alphabetical order in the receptacle from which names are to be drawn, cards
hearing the names and addresses of all candidates for election to the city council, whether for at-large or
district seats. Cards for candidates for citv councillor-at-large shall have no other marking; provided, however,
that each card for a candidate for district city councillor shall bear the number of the district in which the
candidate is mnning. After all cards have been deposited, the election commission shall proceed to draw
names, the order of drawing to determine the sequence each name will have on its respective at-large or
district ballot. After all names have been drawn for city council, the election commission shall proceed in the
same fashion to announce, deposit, draw and assign ballot positions to candidates for school
committeemember-at-large and [rom districts.

Secr, 60, The election officers shall, immediately upon the closing of the polls at preliminary elections,
count the ballots and ascertain the number of votes cast in the several voting places for each candidate, and
forthwith make return thereot upon the total vote sheets or, if voting machines are used, the general or
precinet record sheets, as the case mav be, to the election commission which shall forthwith canvass said
returns and, subject to the provisions of the first sentence of section one hundred and thirty-seven of chapter
lifty-four of the Ceneral Laws, determine and declare the result thereof, publish said result in one or more
newspapers in the city, and post the same in a conspicuous place in the eity hall.

SECT. 61, The bwo persons receiving at a preliminary election under Plan A the highest number of voles
for nomination for the office of mayor. district city councillor or district school committeemember, shall be
deemed to have been nominated for said office; and the eight persons receiving at such election under Plan A
the highest number of votes for nomination for the office of eity councillor-at-large or school
committeemember-at-large shall be deemed to have been nominated for such office. If a preliminary election
nnder Plan A or T results in a tie vote among candidates for nomination receiving the lowest number of vates,
which, but for said tie vote, would entitle a person receiving the same to be decmed to have been nominated,
all persons participating in said tie vote shall be deemed to have been nominated, although in conseguence
there be printed on the official ballat to be vsed at the regular election names to a number exceeding twice the
number to he elected.

SEcT. 62, The name of every person deemed under section fifty-seven C or section sixty-one to have been
nominated, together with his residence and district and the title and term of the office for which he is a
candidate, and the statement, il any, contained in his nomination petition concerning the elective public
offices held by him, shall, in addition to the directions provided for by section fifty-nine, be printed on the
official ballets to be used at the regular election; and said persons shall be the sole candidates whose names
may be printed on such ballots. As soon as conveniently may be after the sixth Tuesday preceding every
regular election, the election commission shall draw by lot the position of said names on said ballots; and said
names shall be printed on such ballots in the order so drawn. Each candidate shall have an opportunity to be
present atb such drawing in person or by one representative.

SECT. 63, No ballot used at any preliminary or regular election shall have printed thereon any party or
political designation or mark, and there shall not be appended to the name of any candidate any such parly or
political designation or mark or anything showing how he was nominated or indicating his views or opinions.

SECT. §4.  On every ballot to be used at a preliminary or regular election, there shall be left, at the end of
the list of candidates for each office, blank spaces equal to the number for which a voter may vote for such
office, in which blank spaces the voter may insert the name of any person not printed on the ballot for whom he
desires to vote for such office.
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Section Numbers refer to
Chapter 452 of the Acts of 1948,
ay amended through lanuary 1, 1996

MaroRr anD Crry CoumciL

secT. 3. All appropriations, excepting those for school purposes, to be met from taxes, revenue or any
source other than loans, shall originate with the mayor. The mayor. not later than the second Wednesday in
April of each year, shall submit to the city council the annual budget of the current expenses of the city and
county tor the fortheoming fiscal vear, and may submit thereafter such supplementary appropriation orders as
he may deem necessary. The city council may reduce or reject any item but, except upon the recommenda-
Licn of the mavor, shall nol inerease any item in, nor the total of, a budget, nor add anv item thereto, nor shall it
originate a budget. Not later than the second Wednesday in June, the city council shall take definite action on
the annual budget by adopting, reducing or rejecting it, and in the event of their failure so Lo do, the items and
the appropriation orders in the budget as recommended by the mayor shall be in effect as if formally adopted
b the city council and approved by the mavor, The eity couneil shall take definite action on any supplemen-
tary apprepriation order and any order for a transfer of appropriations by adopting, reducing or rejecting it
within sixty davs after it is filed with the city clerk; and in the event of their failure so to do, such supplemens-
tary appropriation order or transfer as submitted by the mayor shall be in effect as if formally adopted by the
city council and approved by the mayer. It shall be the duty of the city and the county officials when redquested
by the mayor, to submit to the mavor forthwith in such detail as the mayor may require estimates for the next
fiscal vear of the expenditures of the department or office under their charge, which estimates shall be
transmitted to the city couneil; provided, however, that the mayvor shall neither submit, nor thereafter reduce,
the appropriations for the city council at or to a level below that which existed for the previous fiscal vear, nor
shall the city council reduce the appropriations for the mayor's office below that which existed for the pre-
vious fiscal vear.

SECT. 3AY o the peried after the expiration of any fiseal vear, and before the regular appropriations have
been made by the eity council and the school committee, city and county officers who are authorized to make
expenditures, and the school committee, may incur liabilities in carrying on the work of the several depart-
ments and offices entrusted to them, and payments therefor shall be made from the treasury from any availa-
ble funds therein and charged against the next annual appropriation, or special appropriation, if any is made;
provided, that the liabilities incurred during such interval for regular emplovees do no exceed in any one
month the average monthly expenditure of the last three months of the preceding fiscal vear, and that the total
liabilities incurred during said interval do no exceed in any one manth the sums spent for similar purposes
during any one month of the preceding fiscal vear: and provided, further, that said officers whe are authorized
to make expenditures may expend in any one month for any new officer or board lawfully created an amount
not exceeding one twelfth of the estimated cost for the current fiscal year: and provided, further, that until a
regular or special appropriation has been made for snow remaoval, expenditures may be made for that purpose
to an amount not exceeding the average of the annnal expenditures for snow removal in the five preceding
fiscal yvears. Notwithstanding the foregoing limitations upon the authority of citv officers to incur labilities
during said interval, such officers may incur liabilities to such extent as may be necessary for the purpose of
compensating first assistant assessors for their regular duties.

SeCT. 3B After an appropriation of money has been made by the city for any specific purpose, or for the
needs and expenditures of any city department or county office, no transfer of any part of the money thus
appropriated, between such department or office and another department or office, shall be made, except in
accordance with and after the written recommendation of the mayor to the city council, approved by a vea or
nay vote of two-thirds of all of the members of the city couneil, provided that the city auditor, with the
approval in each instance of the mavor, mav make transfers, other than for personal service, from any ibem to
any other item within the appropriations for a department, division of & department or county office, After the

" Asamended by St. 1982, Ch, 190, §15: 5t. 1986, Ch. 701, §2

" Inserted by 5t. 1941, Ch. 604, $1; amended by St 1947, Ch. 120

" Asamended by St. 1986, Ch, 701, £3
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close of the fiscal vear, the city auditor may, with the approval of the mayor in each instance, apply any income,
taxes and funds not disposed of and make transfers from any appropriation to any other appropriation for the
purpose cnly of closing the accounts of such fiscal vear, provided further that the city auditor within seventy
davs after the close of the fiscal year, shall transmit to city council and the city clerk a report listing what
income, laxes or funds were applied and what transfers were made and the reasons therefor.

SECT. 44 The mayor may designate one clerical assistant for whose acts he shall be responsible Lo sign
his name in approval of all vouchers of less than five hundred dollars cach.

SECT. 5. The city council with the approval of the mayor may from time to time make bylaws or ordi-
nances [or anv or all of the following purposes:—(a) to create a new department cr agency; (B) to abalish, in
whle or in part, any I_!f_‘-p"“ brmvenl o agency; (o) fo e DUELATITAE, 111 W ‘hole orin part, any e spartment ar ':.'l.l.‘|.':'d'l I-
ment head or any ageney or agency head; (d) to confer or impose on any department or agency any power or
duty of the city not appertaining at the time of the making of the bylaw or ordinance to any department or
agency; (£) to transfer any or all of the powers, duties and appropriations of any division of any department or
agency to another division of the same department or ageney; () to transfer any or all of the powers, duties and
appropriations of any department or division thereof or of any agency or division thereof either to another
department or division thereof or to another agency or division thereof; and {#) to increase, reduce, establish
or abaolish the salary of any department or agency head. Every department or agency head create «l by, or
resulting from a recrganization effected by, a bvlaw or ordinance made under this section shall, unless ex-
officio, be appointed by the mavor without confirmation by the city council for a term expiring on the first
Monday of the January following the next biennial municipal election at which a mayor is elected or, in the
case of a person serving without compensation or of & person serving on the board of appeal, the board of
examiners. the board of examiners of gasfitters or other like board, for such other term as the byvlaw or
ordinance may preseribe. Every person holding an office or position subject to the civil senvice law and rules
shall, if the office or position is abolished by a bylaw or ordinance made under this section and the bylaw or
ardinance so provides, be reappointed without civil service examination or vegistration to a similar office or
position with similar status in any new department or agency, or division of either, thereby ¢ reated or in any
department or agency, or division of either, not thereby abolished; and every such person shall upon such
reappointment, retain all rights to retirement with pension that shall have scerued or would thereafter acerue
ta hims; and his services shall be deemed to have been continuous to the same extent as if such abolition had
not taken place. As used in this section, the term “agency” shall be construed to mean any office in charge of a
board or officer not subject to the direction of a department head. Nothing in this section shall authorize any
action in conflict with the civil serviee laws or rules except as expressly provided herein; nor shall any bylaw or
ordinance made under this section affect in any way the school committee or any hoard or officer of the school
commillee or school department, or the board of commissioners of school buildings or the superintendent of
construetion, or the hoard of trustees of the teachers’ retirement fund or the board of trustees of the perma-
nent school pension fund, or the Boston retirerment board, or the city clerk, or the board of election commis-
sioners, or the Boston traflic commission, or any board or officer appointed by the governor.

Seor. G, No contract for lighting the public streets, parks, or allevs, or for the collection, removal, or
disposal of reluse, extending over a period of more than one vear from the date thereof, shall be valid without
the approval of the mayor and the city council after a public hearing held by the ity couneil of which at least
seven days’ notice shall have been given in the City Record.

SEcT. 8. Neither the eity council, nor any member or committee, officer, or employees thereol shall,
except as oltherwise provided in this act, directly or indirectly on behalf of the ity or the county of Suffolk take
part in the employment of labor, the making of contracts, the purchase of materials, supplies or real estate; nor
in the construction, alteration, or repair of any public works, buildings, or other property; nor in the care,
custody, and management of the same; nor in the conduct of the executive or administrative business of the
city or county; nor in the appointment or removal of any municipal or county emplovee; nor in the expendi-
ture of public meney except such as may be necessary for the contingent and incidental expenses of the city
council. . ..

Tt shall be unlawful for the mayoer or for a member of the city council or for any officer or emplovee of the city
or of the county of Suffolk or for a member of the finance commission divectly or indirectly to make & contract

" Inserted by St 1924, Ch. 479, §3
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with the city or with the county of Suffolk, or to receive any commission, discount, bonus, Eilt, contribution or
reward from or any share in the profits of any person or corporation making or performing such contract,
unless such mayor, member of the city council, officer, or emplovee or member of the finance commission
immediately upon learning of the existence of such contract or that such contract is proposed, shall notify in
writing the mayor, city council, and finance commission of such contract and of the nature of his interest in
such contract and shall abstain from doing any official act on behall of the city in reference thereto, In case of
such interest on the part of an officer whose duty is to make such contract on behall of the eity, the contract
may be made by any other officer of the city duly authorized thereta by the mayor, or if the mavor has such
interest by the city clerk: provided, however, that when a contractor with the city or counly 1% a corporation or
voluntary association, the ownership of less than five percent of the stack or shares actually issued shall not he
considered as being an interest in the contract within the meaning of this act, aned such ow nership shall not
affect the validity of the contract, unless the owner of such stock or shares is also an officer or agent of the
corporation or asseciation, or solicits or takes parl in the making of the contract,

A violation of any provision of this section shall render the contract in respect to which such violation oceurs
voidable at the option of the city or counly. Any person violating the provisions of this section shall be
punished by a fine of not mere than one thousand dollars, or by imprisonment for not more than one vear, or
both. . ..

THE EXECUTIVE DEPARTMENT

SECT. 9. All heads of departments and members of municipal boards, including the hoard of street com-
missicners, as their present terms of office expire (but excluding the schaal committee and those officials by
law appointed by the governor). shall be appointed by the mayor without confirmation by the city council.
They shall be recognized experts in such work as may devolve upon the incumbents of said offices, or persons
specially fitted by education, training or experience to perform the same, and (except the election commis-
sioners, who shall remain subject to the provisions of existing laws) shall be appointed without regard to party
affiliation or to residence at the time of appointment except as hereinafter provided.

SECT 12, Avacancy inany office to which the provisions of section nine of this act apply, shall be filled by
the mayor under the provisions of said seetion and pending a permanent appointment he shall designate some
other head of a department or member of a board to discharge the duties of the office temporarily.

SECT. L35 Members of boards shall be appointed for the terms established by law or by ordinance. Heads
of departments shall be appointed for terms of four years beginning with the first of May of the vear in which
they are appointed and shall continue theresfter to hold office during the pleasure of the mayor,

SECT. 145 The mayvor may remove any head of a department or member of a board {other than the
election commissioners, who shall remain subject to the provisions of existing law) by filing a written state-
ment with the eity clerk setting forth in detail the specific reasons for such removal, a vopy of which shall be
delivered or mailed to the person thus removed, who may make a reply in writing, which, if he desires, may be
filed with the eity elerk, but such reply shall not affect the action taken unless the mavor so determines, The
provisions of this section shall not apply to the school committee, the public facilities commission, or any
official by law appointed by the governor

SECT. 153, The positions of assistants and secretary authorized by section twenty of chapter four hundred
and forty-nine of the acts of the year eighteen hundred and ninetv-five except those in the election depart-
rment are ]11’-!1'|".|'!l_'y' abalished, and except as atoresaid the said section is ]|4.:1':r]:|y repealed,

The civil service laws shall not apply to the appointment of the mayor's seeretaries, nor of the stenogra-
phers, clerks, telephone operators and messengers connected with his office, and the mayor may remove such
appointees without a hearing and without making a statement of the cause of their remaoval.

SECT. 165 No official of said city or county except in case of extreme emergency involving the health and
safety of the people or their property, shall expend intentionally in any fiseal vear any sum in excess of the
appropriations duly made in accordance with law, nor involve the city in any contract for the future payment

' As amended by St 1953, Ch, 473

# As amended by 51, 1966, Ch, 642, §11

% As amended by St 19582, Ch, 190, $17



of money in excess of such appropriations, except as provided in section six of this act. Anv official whoviolates
the provisions of this section shall be personally liable to the city for any amounts expended intentionally in
excess of an appropriation to the extent the city does not recover such amounts from the person to whom paid,
The trial court of the commonwealth or a single justice of the supreme judicial court shall have jurisdiction to
acjudicate claims brought by the city hereunder and to order such equitable relief as the court may find
appropriate to prevent turther violations of this section. Any official who shall violate the provisicns of this
section shall be punished by imprisonment for not more than one vear, or by a fine of not more than one
thousand dollars, or hath,

SecT. 164 Anyvthing in section three A or section sixteen to the contrary notwithstanding, city and
county officers who are authorized Lo make expenditures, and the school committee, may, during any fiseal
vear, al the tme of, or atter, contracting for the performance or delivery during the remainder of such year of
any work, services or supplies of a constantly recurrent nature, contract, without an appropriation, upon like
or more favorable terms and conditions, for the performance or delivery of such work, services or supplies for
the whole or any part of the first three months of the next fiscal vear; provided, that in no event shall the
average monthly liability inewrred with respect to the next fiscal vear exceed the average moenthly liability for
such work, services or supplies during the last nine months of the then current fiscal year,

MISCELLANEOUS PROVISIONS

SECT. 277 Every officer and board in charge of a department of the city of Boston or county of Suffolk
shall, on or before the sixth day of February in each vear, prepare and furnish to the citv auditor a list of the
officials and emplovees under said officer or board and paid by the city or county on the first of such February,
Such list shall give the name, residence by street and ward, designation, compensation, and date of election or
appointment of vach of said officials and emplovees and the date when each lirst entered the employ of the city
or county, It shall be the duty of the city auditor to verify said lists by the pay rolls and to keep a copy of said
lists open for public inspection, and to prepare and publish in the City Record on or before the tenth day of
April in each vear a comparative table containing the number of such officials and emplovees holding office or
ermployed in each such department or board and paid by the city or county on the compilation date in each of
the ten years next preceding such publication. The term “compilation date,” as herein used, shall be con-
strued to mean, . . . the first of February,

SecT 292 L (Tihere shall be published at least once a week and distributed and sold under the direction
of the mayor and on terms to be fixed by the ity council and approved by the mayor & paper to be known as the
“City Record.” All advertising with reference to the sale of property for nonpayment of taxes shall appear
exclusively in the Citv Record. All other advertising, whether required by law or not, with reference to the
purchase or taking of land, contracts for work, materials or supplies, and the sale of honds, shall appear in said
paper, and in such newspaper or newspapers as the mayor, in his diseretion, may order; a list of all contracts of
one thousand dellars or more, as awarded, with the names of bidders, and the amount of the bids; appoint-
ments by the mavor; and changes in the number and compensation of employees in each department, shall be
published in the City Record. Failure to publish in such newspaper or newspapers as the mayor may order
shall not invalidate any purchase, contract or sale made or action taken by the city. The proceedings of the city
council and school committee together with all communications from the mavor, shall be published in the
City Record; provided, that the substance of debates by and among the members of the city council shall not
be so published or published elsewhere at the expense of said city.

SECT. 317 Without obtaining the consent of any other board or officer or further authority than that
contained in this act, the public facilities commission, in the name of the city, may acquire by purchase, lease,
gift, devise or otherwise for any municipal purpose a fee simple absolute or any lesser interest in any land,
public or private, within the limits of the city, including air rights and riparian rights, and may take by eminent
domain under chapter seventy-nine or chapter eighty A of the General Laws any fee or interest except in parks
and playgrounds and except also, unless there be express consent, in lands belonging to or covered by contract

# TInserted by 5t 1951, Ch, 182

= Asamended by 51. 1919, Ch. 268, §1; 5t. 1922, Ch. 133, £1; 5t. 1938, Ch. 263, £1; 5t. 1951, Ch. 111

=

Az amended by St 1934, Ch, 183, §1; 5t. 1947, Ch. 447, §1

% Az amended by St 1966, ch, 642, §12; See alzo 51 1983, Ch. 643, §11
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with the United States, the commonwealth, the Boston Housing Authority or the Boston Redevelopment
Authority, Whenever the price proposed to be paid for any land to be acquired for any municipal purpose is
more than twenty-five percent higher than its average assessed valuation during the previous three vears,
such land shall not be acquired by purchase but shall be taken by eminent demain, No land shall be taken until
an appropriation by lean or otherwise for the general purpose tor which land is needed shall have been made
by the mayor and city couneil by a two thirds vote of all its members; nor shall a price be paid in excess of the
appropriation, unless a larger sum is awarded by a court of competent jurisdietion. Nothing in this section
shall affect in any way the powers and duties of the real property board under chapter four hundred and
seventy-tour of the acts of nineteen hundred and lorty-six as now or hereafter amended, or of the public
improvement commission as successor in function to the board of street commissioners under chapter four
hundred and thirtv-seven of the acts of eighteen hundred and ninety-three or chapter four hundred and
twenty-six of the acts of eighteen hundred and ninety-seven or chapter three hundred and ninetv-three of the
acts of nineteen hundred and six, as severallv now or herealter amended, or acts in addition thereto.

SECT. 31A%  Without obtaining the consent of any board or officer other than the mayor, and without
interdepartmental pavment, the public facilities commaission, without further authority, may transfer any land
nowe or hereatter belonging to the city, except parks and playvgrounds, but including school lands and land
acouired by foreclosure of tax title, from the municipal purpose, if any, to which it is devoted at the time of
such transfer to any other specific municipal purpose, and may also transfer the care, custody, management
and control of any such land, except parks and playvgrounds, bt including school land and land acquired by
foreclosure of tax title, from such board or officer, including itself, as at the time of such transfer may have the
same to such other board or officer, including itself, as it mav determine,

Sect. 31B.®  Without obtaining the consent of any board or officer other than the mavor, the public
facilities commission, without further anthority, may, for such rent or price and upon such terms as said
commissicn may deem appropriate, lease or sublease or sell, grant and convey any surplus land, as hereinafter
defined, to the federal government ar any agency thereof, the commonwealth or anv palitical subdivision or
autheority thereof or, if notice of intent to lease or sell such land or buildings together with a statement of when
and where written details of such proposed lease or sale may be examined shall first have been publicly
advertised in the City Becord once a week for bwo successive weeks, 1o any person, firm, corporation or trust,
“Surplus land”, as used in this section, shall be deemed to mean land, buildings and real estate now or
hereafter belonging to the city and in the care, custody, management and control of said commission (except
parks and playgrounds) which at the time of such lease or sale are ar have been used for school purposes, or
which have been acquired by loreclosure of tax titles or acquired under section eighty of chapter sixty of the
General Laws, or which, irrespective of the manner or time of acquisition, are not held by the city for a specific
purpose, or which have been transferred to the commission by the city couneil.

SEcT. 31C"  Motwithstanding the provisions of any general or special law to the contrary the procecds
from the disposition of any surplus property other than that acquired through tax title foreclosure shall be
deposited in a separate fund which shall be set up on the books of the city and shall be known as the Surplus
Froperty Disposition Fund, and shall be used only as follows:

(1) The amount equivalent to the debt incurred, and interest paid or payable thereon, as a result of the
acquisition or improvement from time to time of the property shall be used only for purposes for which the
city is authorized to incur debt for a period of ten vears or more;

(21 All proceeds in excess of such amount shall be credited to the capital fund of the city unless the city
council by a majority vote determines with the approval of the mavor to eredit such proceeds to the general
fund of the citv,

SECT. 31D Notwithstanding the provisions of chapter four hundred and seventv-four of the acts of nine-
teen hundred and forty-six or any other general or special law to the contrary, the public facilities commission
of the city of Boston may dispose of any or all of the off-street parking structures, including the real estate
related thereto, owned by the city of Boston, as surplus property in accordance with sections thirty-one B and
thirty-one C of chapter four hundred and eighty-six of the acts of nineteen hundred and nine, only when
transferred to the commission by a majority vote of the citv couneil.

* See St 1983, Ch. 643, §11
= See St. 1983, Ch. 643, §11

* Sections 31C & 311 inserted by St. 1952, Ch, 1940, $24; amended by St. 1986, Ch. 701, §4
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SECT. 32"  Beginning in the yvear nineteen hundred and twenty-five, the municipal election in said city
shall take place biennially in every odd numbered vear on the Tuesdav after the first Monday in November,

Section numbers refer to Chapter 190 of the Acts of 1882,
as amended through Januaryg 1, 1906

SecT, 14, There shall he appointed by the mavor subject to confirmation by the city council, a andit
committee of five members, all residents of the city of Boston, whose members shall serve for five vears,
Members shall serve without compensation but may he reimbursed for expenses necessarily incurred, and
shall be deemed special municipal cooplovees for the purposes ol chapter twao hundred and sisty-eight A of the
General Laws,

The city shall retain the services of an independent, certified public accounting fiven which shall annually
andit the accounts of the city. The audit committee shall monitor the progress of such audit and shall meel
with the accounting firm at least quarterly, The said committee shall review the recommendations of the firm
and shall present to the mavor and city council such recommendations at it may have.

Sect. 17AY  To provide for extraordinary and unforeseen expenditures, the city of Boston shall, prior to
the date when the tax rate for a fiscal vear is fixed, include in the appropriations for such fiseal vear as a
segregated reserve fund a sum not less than two and one-hall per cent of the preceding year's appropriations
for citv and county departments, excepting the school department: provided, however, that the amount
required to be appropriated for such reserve fund in any fiscal vear may be reduced by the amount, if any,
remaining in the reserve fund established for the preceding fiscal year after all translers have been made
thereform as hereinafter authorized and such remaining amount shall be retained in the reserve fund pro-
vided for such fiscal vear, The mavor, with the approval of the city couneil, may make divect drafts or transters
against such fund before the close of the fiscal vear, provided that no such drafts or transters may be made
before June first in any fiscal vear.

Each transfer recommended by the mavaor te the city council shall be accompanied by written documenta-
tion detailing the amount of such transfer and an explanation of the reason lor the transfer, If the reserve fund
for a fiscal vear beginning on or after July first, nineteen hundred and eight-six is exhansted through transfer

.and the city incurs an appropriation or revenue deficit in such fiscal vear, the reserve fund appropriation
requirement shall inerease by fifty per cent for the fiscal vear following such Ascal year . ...

Notwithstanding any general or special law to the contrary, in the city of Boston, the segregated reserve
fund established by this section shall be deemed to satisfy the requirement of section fourteen of chapter sixty-
four | of the General Laws that a city aceepting said chapter sixty-four ] shall establish a segregated reserve
fund. The reserve fund established pursuant to this section shall become effective for the fiscal year beginning
Tuly first, nineteen hundred and cight-six.

Motwithstanding any general or special law to the contrary, effective Tor the fiscal year beginning July first,
nineteen hundred and eight-six, the school department shall establish a segregated reserve fund of not less
than ane percent of the current fiscal vear's appropriation to the school department within ten days of final
approval of such appropriations. No expenditures may be made from this fund before May first in any fiscal
vear, Expenditures from this fund shall require the approval of the mayor and the city council, It the reserve
fund for a fiscal vear is exhausted through transfers and the school department incurs an appropriation deficit
in such fiscal vear, the reserve fund requirement shall increase by filty per cent for the fiscal vear next
following such fiscal vear, provided that, in ne event shall the school department be required to maintain a
segregated reserve fund greater than bwo and one-half per cent of the current fiscal year's school department
appropriations,

SecT. 18, On or before August first of each year, or within ten days alter the approval of the city council

—_and the mayor of the annual appropriation order for such fiscal vear, whichever shall oceur later, the city or

‘county officials in charge of departments or agencies, including the superintendent of schools for the school
department, shall submit to the city anditor, with a copy to the city clerk, in such form as the city auditor may
prescribe, an allotment schedule of the appropriations of all personne] categroies included in said budget,

- As amended by St, 1924, Ch. 479, §4

2 Saelions 17A and 184 inserted. section 18 amended by 5t. 1986, Ch. 701
15



indicating the amounts to be expended by the department or agency for such purposes during each of the
fiscal quarters of said fiscal year,

The allotment specified by the school department for the first fiscal quarter in each fiscal year may not
exceed twenty per cent of the total appropriations of all personnel categories for said fiseal vear, and the
allobment 51;..3..351].3{[ tor ANy One of the TEIAINInE three guarters may not exeeed insuch fuarter t|1irt}' percent
of the total appropriation,

The allotment specified for cach of the departments and agencies, except for the school department, for
either the first or second fiscal guarter in each fiscal year may not exceed thirty per cent of the total appropria-
tioms of all personnel categories in said fiscal year, and the allotment specified for each of the departments and
apeneies, except for the school department, for both the third and fourth fiscal guarter in each liscal vear may
not he less than twenty-one per cent of the otal appropriations of all prersonnel categories in said fiscal year,

Whenever the city anditor determines that anv department ar agency, including the schocl department,
will exhanst or has exhausted its quarterly allotment and any amounts unexpended in previous guarters, he
shall give netice in writing to such effect to the department head, the mavor and the city clerk, whao shall
transmit the same to citv couneil,

The mavor, within seven days after receiving such notice, shall determine whether to waive or enforce such
allotment. If the allotment for such quarter is waived or not enforced by the mavor, as provided above, the
department or agency head shall reduce the subsequent quarter’s allotments apprepriately and the director of
administrative services, within seven days, shall state in writing to the city council and the city clerk what
reductions in each subsequent quarter’s allotment will be taken or what reallocations or translers will be
made to support the spending level in each subsequent quarter's allotment. If the allotment for such quarter is
entorced or not waived, thereatter the department shall terminate all personnel expenses for the remainder of
the quarter. All actions taken pursuant to this section shall be reported to the city couneil and the city elerk,
All reports provided for in this section shall be transmitted to the city conneil and the city elerk within seven
davs,

No personnel expenses earned or acerued, within any department, shall be charged to or paid from such
departmnent’s or agency’s allotment of a subsequent guarler without approval by the mavor, except for
subsequently determined retroactive compensation adjustments. Approval of a payroll for payment of wages,
or salaries or other personnel expenses which would result in an expenditure in excess of the allotment shall
be a violation by the department or agency head, including the superintendent of schoals and the school
commitlee of section sixtecn of chapter four hundred and eight-six of the acts of nineteen hundred and nine. Tf
the continuation of operations is not approved in a quarter where a department has exhausted the quarterly
allotment or allotments as specified above, or, in any event, if a department has exceeded its entire appropria-
tion for a fiscal vear. the citv shall have no obligation to pay any personnel cost or expense arising after such
allotment or appropriation has been exhausted. Notwithstanding the provisions of any general or special law
to the contrary, every collective-bargaining agreement entered into by the city, the school department, or the
county shall be subject to and shall expressly incorporate the provisions of this section.

Toinsure that the overall eity and county spending program remains in balance, the mavor may reallocate
no more than three million dollars of nonpersonnel sppropriations other than school appropriations during a
tiscal vear to other departmental purposes provided that in no department from which appropriations have
been reallocated in accordance with this section shall any transfers be made under section three B of chapter
four hundred and eighty-six of the acts of nineteen hundred and nine from personal services to non-personal
services, except with the approval of a two-thirds vote of the city council, if such transfer would require the
layoft of departmental personnel. who have heen permanently appointed to a position in the department
under the provisions of chapter thirty-one of the General Laws. No reallocation mav be made under this
section after April filteenth inany fiscal vear. A list of each reallocation made by the mavor shall be transmitted
to the city council and the city clerk by the city auditor by April thirtieth in any fiscal vear, In each case the’
report shall state the accounts from which the transferred funds were taken and the accounts to which the
funds were reallecated, and the reasons therefor,

SECT. 18A.  To further insure that the overall city and county spending program remains in balance, the
mayor and city council shall appropriate for the hospitalization and insurance account an amount not less than
the average of the past three years actual expenditures from those accounts. The city auditor shall certify, in
writing to the board of assessors. that adeguate funds are provided in the operating budget for existing collee-
tive: hargaining contracts, This certification shall be received by the hoard no later than ten business days
before the proposed tax rate is submitted to the department of revenue for approval,
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SCHOOL COMMITTEE & SUPERINTENDENT:
COMPENSATION, REMOVAL AND DUTIES
Section numbers refer to Chapter 613 of the Acts of 1987
as amended through January 1, 1995

Secr. 1. Chapter 231 of the acts of 1908, as most recently amended by section | of chapter T01 of the acts
of 1986, is hereby further amended by striking out sections 1, 14 and 2 and inserting in place thereof the
following sections:

Section 1. {a) The school committee of the city of Boston shall, Ly majority vote of the whole number of its
members. elect and contract with a superintendent of schaols for any period of time not to exceed six years.
The school committee exclusively shall fix the compensation of such superintendent, which sum shall be in
full for all services rendered to said eity, The school commitlee may remove the riupﬁ*t‘illtﬂlt!r:ni for just canse
by a vote of three-fifths of the whole number of its members atter proper notice and public hearing. The
superintendent shall upon taking employment become, and during such cmployment remain, a resident of
said city as the term resident may be defined by ordinance. Failure to maintain such residence shall be
deemed a voluntary termination of emplovment,

(b} The superintendent of schools shall he the executive officer of the school committee in all matters
pertaining to the powers and duties of the school committee. The school commattee shall take no action on &ny
particular matter without first receiving the superintendent’s recommendation thereon, The superintendent
shall give his recommendation before or during the regularly scheduled meeting of the school committee next
Following the mesting at which the particular matter is raised and at which the superintendent is asked Lo
prepare & recommendation thereon; provided, however, that the superintendent in his sole discretion may
elect to present any such recommendation at the school committee meeting at which the particular matter is
raised or thereafter but prior to the next regularly scheduled school committee meeting. Any such recommen-
dation of the superintendent shall include the superintendent’s estimale of the cost or savings involved, ilany,
and if the superintendent estimates that there are costs involved, the recommendation shall identify available
budgeted funding sources or new funding sources. If the superintendent fails to make a recommendation on a
particular matter when raised at such nest regularly scheduled school committee meeting, the school com-
mittee may lake action therean without receiving the superintendent’s recommendation.

(¢} The superintendent of schools shall at the beginning of the term for which he was appointed, submit to
the school committes a management plan for all administrators and community and deputy superintendents
serving at the discretion of said superintendent. The school committee of said city, in the year nineteen
hundred and eighty-nine and every sixth year thereafter or in the vear when a superintendent is appointed
shall vote by @ two-thirds majority to accept or reject the management plan submitted by the superintendent
afsehools. The school committee shall accept a management plan of the superintendent on or before Septem-
her first in the vear that the superintendent is appointed to term.

Section 1A, (a) For the purposes of this section, all individuals engaged to render services and paid pursuant
lo the school department’s budget shall be deemed to be school department employees and their positions
shall be deemed to be school department positions.

() The superintendent of schools shall have the exclusive authority Lo make appointments and promo-
tions for all school department positions except for the positions of community superintendent, an election or
appointment of a chairman, secretary or lreasurer of the school committee, of school committee administra-
tive assistants appointed pursuant to chapter four hundred and sixty-five of the acts of nineteen hundred and
sixty-four, and of special assistant eorporation counsels, Prior to making an appointment or promotion to the
position of community superintendent, the superintendent of schools shall present his recommendation
thereon to the school committee at a regularly scheduled meeting. Any such appointment or promaotion shall
be deemed approved by the school committee on the sixth business day following the presentation of said
superintendent’s recommendation, unless a majority of the whole number of the school committes’s mem-
hers file with the secretary of the school committee a written objection to the intended appointment or
promation within five business days following the presentation of said superintendent’s recommendation; in
which case, the appointment or promotion shall be approved only upon majority vote of the whaole number of
the members of the school committee.
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(¢) Anygeneral or special law to the contrary notwithstanding, a vote of the school committee shall not be
required for the appointment or promotion of any school department employee except as provided in section
one A,

(d)  Excepl as may be required by any collective bargaining agreement or by the provisions of chapter
thirty-cne and chapter one hundred and fifty E of the General Laws, and, subject to appropriation, the
superintendent of schools shall have the exclusive authority to fix the compensation of all school department
emplovecs with the exception of school committee members; provided, however, that the school committee
shall fix the compensation of the superintendent as provided in section one and shall fix the compensation of
school committee administrative assistants appointed pursuant to chapter four hundred and sisty-five of the
acts of nineteen hundred and sixty-four.®

(e} The superintendent of schools shall have the exclusive authority Lo assign, reassign, suspend, lav-off,
demote, remove and dismiss any school department employvees except school committes members and ad-
ministrative assistants appointed pursnant to chapter four hundred and sixty-five of the acts of nineteen
hundred and sixty-four. Any general or special law Lo the contrary notwithstanding, the actions of the superin-
tendent of schools pursuant to this subsectionshall be deemed to be the actions of the school committee
under the Ceneral Laws. In exercising his authority under this subsection, the superintendent shall have the
authority and powers, and be subject to the limitations, otherwise applicalile to the school committee, includ-
ing but not limited to the terms of any collective bargaining agreement imposed by chapter one hundred and
fifty E of the General Laws, In the case of actions taken pursuant to this subsection as to which notice or
hearing, or both, would otherwise be afforded to the subject school department emploves by the school
committee, such notice or hearing, or both, shall be afforded instead by the superintendent of schools or his
designee. In the event that said superintendent delegates to a designee the conduct of a hearing for an affected
school department employee, said superintendent shall base his decision upon the evidence presented at
such I1:+.-Lr1'ng. This section shall not affect the |'ig|'|[5 ol teachers nnder sections ihrt}r-[-.l.'g:_ E'.;j]-l__-,.-.[]'wf_q_n A and
torty-three B of chapter seventv-one of the General Laws.

() The superintendent of schools shall have the authority to supervise and direct school department
employees excepl school committee members and administrative assistants appointed pursuant to chapter
four hundred and sixty-five of the acts of nineteen hundred and sixtv-four, and special assistant corporation
counsels to the extent that their legal work is directed and supervised by the corporation counsel of the city of
Boston.

(£}  Exceptas specifically provided herein, nothing in this section shall be construed or interpreted so as to
limit in any way the existing employment rights of schoal emplovees, including rights of tenure and seniority
as provided by chapter seventy-one and chapter thirty-one of the General Laws as well as those employment
rights provided under applicable collective bargaining agreements and chapter one hundred and fifty E of the
General Laws,

Section 1B, () The school committee may delegate, in whole or in part, to the superintendent of schools
the autherity to approve for the scheol department the acceptance and expenditure of grants or gifts of funds
from the federal government, charitable foundations, private corporations, individuals, or from the common-
wealth, its counties, municipalities or an agency thereof, the provisions of section fifty-three A of chapter
lorty-four of the General Laws notwithstanding,

(k) The superintendent of scheols shall provide to the school committee, the city auditor and the city
office of budget and program evaluation of the city of Boston a report, detailing the source, purpose and
balance on hand of all funds received or expended pursuant to subsection (a), quarterly.

section 113 The superintendent of schools shall submit to the school committee for approval an annual
budget of the school department for the fortheoming fiscal vear no later than the first Wednesday in Febroary
prior to the beginning of such fiscal vear. The school committee may adopt, reject, reduce or increase any item
in the recommended budget; provided, however, that if the school committee fails to take definite action on
the annual budget on or before the fourth Wednesday in March of each vear, the annual budget as recom-
mended by the superintendent shall be deemed approved as if formally approved by the school committee,
After approval of an annual budget by the school committee, said superintendent shall submit said approved
budget to the mavor who may approve or reduce the total recommended budget. Thereafter, not later than

B See 5t 1991, Ch. 108, &5
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the second Wednesday in May of each vear, the mayor shall submit said annual budget to the city council for
an appropriation of funds, Said superintendent shall not approve the appointment of any person except to a
budgeted position.

Section 1E. For the purposes of section sisteen of chapter four hundred and eightv-six of the acts of
nineteen hundred and nine, members of the scheol committee and the superintendent of schools shall be
deemed to be the olficials responsible for the expenditures of the school department, the provisions of section
vighteen of chapter one hundred and ninety of the acts of nineteen hundred and eighty-two 1o the contrary
nobwithslanding,

Section 2. (a)  Subject Lo appropriations therelor, the superintendent of schools shall have the exclusive
authority to make on behalfof the school committee contracts, or amendments to contracts, for the purchase
or rental of equipment, malerials, goods or supplies, leases of property, alterations and repairs of school
property, and for professional or other services, with the exception of collective bargaining agreements and
contracts tor the transportation of students. All school department contracts or amendments to contracts shall
otherwise conform to the requirements of the city charter of the citv of Boston,

b With respect to all contracts, agrecements or amendments thereto made or entered into by the school
department, the superintendent shall be responsible for establishing procedures for anditing and maonitoring
the compliance of the parties with the terms and obligations of such contracts, sgreements or amendments
thereto.

SEcT. 2. Chapter 224 of the acts of 1936 is hereby amended by striking out section 2, as maost recently
amended by section 5 of chapter 701 of the acts of 1986, and inserting in place thereofl the lollowing section:

Section 2. {a)  The city of Boston shall annually provide an amount of money sufficient for the support of
the public schools as required by law; provided, however, that said city shall not be reguired to provide more
money for the support of the public schools than is appropriated in accordance with the provisions of chapter
tour hundred and eightyv-six of the acts of nineteen hundred and nine, as amended. In acting on appropriations
for educational costs, the city council shall vote on the total amount of the appropriations requested by the
mayoer, but neither the mayor nor the city council shall allocate appropriations among accounts or place any
restriction on such appropriations, The appropriation of said city shall establish the total appropriation for the
support of the public schools, but may not limit the authority of the school committee to determine expendi-
tures within the tatal appropriation; provided, however, that if the citv auditor determines that school depart-
ment expenditures in any fiscal year are projected to be in excess of total budgeted expenditures for that fiscal
vedr, as supported by appropriation and other available funding, then the school committee shall naot reallo-
cate or transfer funds from any item in the budget for that fiscal vear to fund any such projected additional
expenditures,

(b After the fourth Wednesday of March of any fiscal vear, the school committee shall not initiate or
authorize anv new or additional programs or categories of expenditures requiring additional unbudgeted
expenditures unless such programs or categories have been incorporated and fully funded in the budget for
the subsequent lscal vear. I such programs or categories have not been incorporated or fullv funded in the
budget for the subsequent fiscal vear, they shall not be initiated or authorized until the scheol committee shall
have amended its budgel submission for the subsequent fiseal vear to reduce or eliminate other costs, pro-
grams or categories in amounts equal to the projected annualized costs of the new or additional programs or
categaries of expenditures,

¢} The superintendent of schools shall prepare and submit to the school committes, the city auditor and
the city office of budget and program evaluation, a monthly budget update report which shall detail and
itemize vear-to-date and projected school department expenditures and budget transfers,

() The superintendent may, after the fourth Wednesday in March, but prior to the annual appropriation,
enter into contracts with the publishers or suppliers of instructional materials and books for the timely pur-
chase and delivery of the same to be used in the schools of the school department of the city of Boston for the
school vear commencing during the fiscal vear for which a recommended appropriation has been submitted
but not yet approved; provided, however, that such contracts for the supply and delivery of said instructional
materials and books shall be charged to the appropriation of the next fiscal vear, and provided further that the
total amount of lunds obligated for such instructional materials and books ordered prior to the annual appro-
priation shall be limited to the amount appropriated for such expenditures in the then current annual budget
and shall not exceed thal amount. Pending the final annval appropriation for the school department, the city
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auditor may approve such contracts for the purchase and delivery of instructional materials and books, [pTi-
vided, however, that such contracts shall in all other respects conform to the requirements of the city charter
of said city,

REOQRCANIZATION OF THE SCHOOL COMMITTEE

Section numbers refer to Chapter 108 of the Acts of 1991,

ag in foree Jaruary 1, 1996
SECTION 1. Notwithstanding the provisions of chapter 603 of the acts of 1982, a5 amended by chapter 343

of the acts of 1986, chapter 452 of the acts of 1948, as amended by chapter 376 of the acts of 1951 and as
further amended by chapter 190 of the acts of 1952, and Further notwithstanding sections one hundred and
twenty-gight ot one hundred and thirty-four, inclusive, of chapter fortyv-three of the General Laws or anv other
general or special law to the contrary, the school commiltee of the city of Boston as presently constiluted is
hereby abolished as of the date of expiration of the terms of the incumbent memhbers thereof and no election
for school committee shall be held in 1991 or thereafter,

SECTION 2. Subject only to the provisions of this act, the school commiltes of the citv of Boston shall
consist of seven appointed members, The mavor of Bosten shall have the power to appoint the seven members
of the school committee subject to the provisions governing the nominating panel as set forth in this act. The
members of the school committee shall at all Hmes during their terms of office be Boston residents, The mayor
shall strive to appoint individuals who reflect the ethnie, racial and sociceconomic diversity of the city of
Boston and its public school population.

SECTION 3, All existing powers and duties hitherto exercised by the Boston school committee, including
the powers and duties set forth in chapter 613 of the acts of 1987, shall henceforth be e xercised by the seven-
member appointed school committes.

SECTION 4. The term of office of the members of the sehool committee shall be four vears and shall
commence on the first day of the municipal vear; provided, however, that of the members initially appointed
one shall be appointed for a term of one vear, two shall be appointed for a term of twoe vears, two shall be
appointed fora term of three vears, and two shall be appointed for a term of four vears. Upon the appointment
of all seven members by the mayor, the city elerk shall administer the oath of office to the school commitlee
and they shall subscribe in the book kept by the city clerk in accordance with the provisions of S1. 1948, ¢, 452,
5. 11A, as amended by St. 1983, ¢, 342, 5.1, The office of each member shall expire upoen the expiration of the
term of said member and shall become vacant. Any member whose term of office shall expire may be consid-
ered for reappointment, but anly if renominated by the nominating panel. A president of the school cammit-
tee shall be elected annually by its members at the first meeting in each municipal vear.

SECTION 5. Notwithstanding any special or general law to the contrary, the members of the school com-
mittee appointed pursuant to this act shall not have the authority to hire personal staff; provided, however,
that a paid administrative assistant may be appointed by the president of the school committee.

SecTion B, There shall be in the citv of Boston a nominating panel composed of thirteen members whose
sole function shall be to nominate persons for consideration AT e e ety o e e
committee. Representation on the panel and the selection of said members shall be as follows:

(al  Four parents of children in the Boston public school system  as follows: (i) one parent who shall he
selected by the citywide parents council; (i) one parent who shall be selected by the citvwide educational
coalition; (iii) one parent who shall be selegted by the Boston special needs parent advisory couneil: and {iv)
one parent who shall be selected by the hilingual education citvwide parent advisory coungil,

(b} One teacher in the Boston public school system who shall be selected by the Boston teachers union
from its membership,

(e} One headmaster or principal in the Boston public school system whao shall be selected by the Boston
association of school administrators and supervisors from its membership.

{d}) Omne representative from the Boston business community as follows: one representative each shall be
selected by the private industryv council, the Boston municipal research bureau, and Boston chamber of
comrerce from their respective ]III:.‘ITI:!]ETEI'_I_i]}:i_ Such representatives shall serve on a rotating basis as follows:
the representative from the private industry couneil shall serve for the first vear of the first term of the
nominaling panel; the representative from the Boston municipal research burean shall serve for the second
vear of the first term of the nominating panel: the representative from the Boston chamber of commerce shall
serve for the first vear of the second term of the nominating panel: and so forth,
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(e) One president of a public or private college or university who shall be selected by the chancellor of
higher education of the commonwealth.

(f)  One person shall be the commissioner of education of the commonwealth,

(g} Four persons who shall be appointed by the mayor. The members of the nominating panel shall be
selected from time to time no later than September thirtieth and shall serve for a term of bwo vears, except as
otherwise provided in this section. In the event that any member does not complete his or her term for any
reason, the person or entity who selected such member shall select another person in like manner to complete
the unexpired term.

SECTION 7. (a) The nominating panel annually shall from among its membership elect a chairman who
shall forthwith file a list of the names and addresses of the members of the panel with the city clerk. The panel
shall meet in public for the sole purpose of deliberating upon, hearing public comment with respect to, and
finally selecting « list of nominees to be presented to the mayor from time to ime. Ezch nominee shall be a
resident of Boston at the time of such nomination, The panel shall strive te nominate individuals whe reflect
the ethnie, racial and socioeconomic diversity of the city of Boston and its public school population . .

ey ... on the Arst Wednesday of Qctober of every vear the nominating panel shall convene to select not
fewer than three but not more than five nominees for each office of school committee member that shall
become vacant on the first day of the next municipal vear. No later than the first Monday in December of each
vear, the panel shall present to the mayor a list containing the names and addresses of the said nominees for
each term of office to commence on the first day of the next municipal year; provided, however, should the
panel fail to present said list to the mayor by said first Monday in December, the mavor shall have the power to
appoint any person he deems suitable to the office of school committee for the term to commence in the
following January.

(d) Upon notice provided by the city elerk that a vacaney exists in the office of any school committee
member due to death or resignation, the panel shall convene within ten davs of such notice and shall, within
thirty days after so convening, select and present to the mayor a list containing the names and addresses of not
fewer than three but not more than five nominees, Within fifteen days after such presentment, the mayor shall
appoint a school committee member to serve the unexpired term of the vacant office; provided, however,
should the panel fail to present said list within said thirty days, the mayor shall have the power to appoint any
person he deems suitable to the vacant office to serve said unexpired term.

SEcTioN 8. The state secretary shall cause to be placed on the official ballot to be used in the city of
Boston at the regular general state election in the vear nineteen hundred and ninety-six the following hinding
guestion: “Shall an act passed in the General Court in 1991, entitled “An Act Reorganizing the School Come-
miltee of the City of Boston® be repealed as of January 1998 and in place thereof the school committee
structure as existing in 19491 be reconstituted after an election held in 19977 IFa majority of the votes cast on
this question is in the affirmative, this act shall cease to be effective as of the first Monday in January, 1998, and
the incumbent members of the school committes serving pursuant to this act shall cease to hold office,
provided, however, that in place thereof 4 school committee shall be elected under existing law in the vear
1957 and the members so elected shall take office on the first Monday in January, 1998, ., .

SecTion 10, This act shall not be amended or repealed except by the vote of the peaple as provided in
section 8 or by special act passed in conformance with art. 89 of the amendments to the constitution of the
commonwealth.
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