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Historical note

In 1965, Massachusetts passed the Racial Imbalance Act which required desegregation plans from local school
committees found to be imbalanced and to withhold funds if necessary. The first racial census of Massachusetts
schools detected forty-six racially imbalanced schools in Boston. As required by the Racial Imbalance Act, the
Board of Education requested the School Committee in October of 1965 to submit a desegregation plan. The plan
submitted by the School Committee in December of 1965 was found to be inadequate and the Board of Education
voted to withhold funding in April of 1966. The School Committee filed suit to release the funds and to challenge
the constitutionality of the Racial Imbalance Act. The Suffolk Superior Court found that the Board of Education

had acted improperly in withholding funds but the decision was overturned on appeal by the State Superior Court
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in January of 1967 and ordered the School Committee to submit an acceptable plan within 90 days. The U.S.
Supreme Court refused to hear the School Committee's appeal in 1968. The Board of Education did accept the
plan submitted by the School Committee hoping to continue the process towards full compliance.

In October of 1970, the Massachusetts Commission Against Discrimination (MCAD) filed suit against the Boston
School Committee on behalf of the father of Christine Underwood, a black student denied entry to Roslindale
High School. In June of 1971, MCAD found the School Committee guilty of discrimination in the use of the
open enrollment policy and ordered the committee to eliminate racial imbalance. The School Committee ignored
this ruling and in October of 1971, MCAD filed suit seeking enforcement of the order. This case was delayed for
the next two years. In December of 1971, the federal Department of Health, Education and Welfare (HEW) of the
Office of Civil Rights charged that the City was violating Title VI of the Civil Rights Act by tracking minority
students through middle schools and white students through junior highs. In April 1974, after months of review
and hearings, the HEW review board and administrative judge upheld the allegations.

Also, in 1971, the Board of Education withheld funds for Boston alleging violations of the Racial Imbalance Act
subsequent to December 29, 1971. The main issue was the School Committee's practice of making it difficult for
black students to use the open enrollment policy, while routinely granting transfers to white students. After
months of negotiations, the School Committee agreed to conduct open enroliment to eliminate racial imbalance.
The Committee's concessions included redistricting of four elementary schools in Dorchester including the brand
new Lee School. The Committee reluctantly agreed to redraw district lines but due to intense protest from parents
and the community reversed its decision and the Board of Education voted unanimously to withhold $14 million
in state aid and suspended approval of all new school construction. The State Superior Court ruled that the Board
of Education acted arbitrarily in withholding funds and ordered the Board of Education to produce a new plan
complying with the Racial Imbalance. The State Plan would eventually become Phase I in the desegregation of
the Boston Public Schools.

After the School Committee reversed its decision on the Lee School, Civil Rights lawyers saw their opportunity.
On March 15, 1972, the Harvard Center for Law and Education filed a class action suit on behalf of fifteen black
parents and forty-three children, selecting as the lead plaintiff a twenty-four-year-old mother of three, Tallulah
Morgan. The basis of the suit was the violation of the thirteenth and fourteenth amendments of the U.S.
Constitution as well as the 1964 U.S. Civil Rights Act. They charged that the defendants, the School Committee,
Board of Education and Education Commissioner had intentionally brought about and maintained racial
segregation in the Boston Public Schools. Since James Hennigan was chair of the Boston School Committee, the
case became known as Morgan v. Hennigan. The Mayor and the Public Facilities Department were added as
defendants in the case. The case was randomly assigned to Judge Wendell Arthur Garrity.

Judge Garrity hears the case in 1972 and 1973. He delays his decision waiting for the results of two cases before
the Supreme Court. On June 21, 1974, Judge Garrity issues his opinion. He finds that the defendants had engaged
in de facto segregation (segregation as a result of action). As a preliminary measure, the Judge orders the School
Committee to implement the Board of Education's plan in September of 1974 (Phase I) until the Committee could
produce a plan of their own. This plan called for redistricting and busing. This plan was met with protests and
violence in the fall of 1974. After the School Committee, repeatedly failed to submit an acceptable plan, Judge
Garrity appointed four court masters and two desegregation experts to draw up a new plan. The Masters' Plan is
initially rejected by Judge Garrity who then orders the Court Experts to further modify the plan. The revised
Masters' Plan is released in a comprehensive desegregation order on May 10, 1975. This plan becomes known as
Phase Il. This plan created a citywide magnet district open to all students, created college/university pairings to
help improve the quality of education, closed numerous schools, and required the busing of 24,000 students. This
plan was met with less resistance and violence.

Judge Garrity initiates Phase 111 in 1977 calling for the establishment of conditions to allow the court to terminate
its jurisdiction. It orders the creation of a permanent Department of Implementation to carry out desegregation
and a long-range plan for the construction and repairs of facilities. In December of 1982, Judge Garrity turns over
monitoring of desegregation to the Board of Education and issues his final orders in 1985. In 1994, the United
States Federal District Court issues it final judgment in Morgan v. Hennigan permanently barring the School
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Committee from practicing racial discrimination in the Boston Public Schools.
Source: Boston Against Busing by Ronald P. Formisano
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Scope and Contents note

This collection consists of records of the City's Law Department concerning the "School Cases" relating to
desegregation in the late 1960s-1970s. The major case represented in this collection is Tallulah Morgan et al. v.
James Hennigan et al. (later known as Morgan v. Kerrigan, Morgan v. McDonough, Morgan v. Sullivan, etc. due
to the changes in the School Committee presidency). Also included in this collection are files of the following
two cases: Boston School Committee v. Board of Education and Massachusetts Commission Against
Discrimination v. Boston School Committee. Attorneys who worked on the cases included outside counsel,
members of the School Department's Office of General Counsel and attorneys in the City's Law Department.
Attorneys in the Law Department who worked on the various cases include Corporation Counsel Herbert
Gleason, Assistant Corporation Counsel (ACC) Edith Fine, ACC Marilyn Sticklor, ACC Michael Betcher, ACC
Kevin Moloney and several others.

The records have been arranged by case though some materials may overlap the related cases. The Law
Department's records had been stored in the Boston Public Library at some time in the 1980s and remained
largely untouched though some box descriptions had been mixed up or lost. The records were transferred to the
City of Boston Archives in early 2013. The boxes relating to the desegregation cases were identified and the
original order was maintained as much as possible. Folder titles were retained when they were available but a
large amount of material were not arranged in folders. Folder titles for these records were provided by the
Archivist. For ease of use, some materials were filed under M for Morgan case within the Morgan v. Hennigan
series. These records include such items as the original complaint, Judge Garrity's opinion, student desegregation
plans, as well as, many miscellaneous orders and filings. The files also include issues that came before the city's
Law Department as part of and as a result of the desegregation cases such as the use of the National Guard, the
opening of school in 1974, condition of school buildings, vocational education, bilingual education, discipline,
desegregation of faculty and administrators, etc. The files also include court filings submitted on behalf of the
City, correspondence and memoranda between attorneys, daily logs during the initial phases of desegregation,
appeals filed and legal research. Some court hearing transcripts are included and are often annotated.

The Law Department records on the "School Cases™ document the work of the city from 1967 to 1979,
constituting the day-to-day activities engaged in by the Law Department on the Morgan case, as well as, the other
school-related cases the City was involved in during this time period. The series provides researchers with a
behind-the-scenes perspective of the City's response to the court rulings that cannot be found in the official court
record.

Return to the Table of Contents

Related Material

Related materials can be found in the Boston School Committee records and the School Department
Desegregation-Era Collection including Office of General Counsel records, Department of Implementation
records, and Citywide Parents Council records. The School Department Office of General Counsel records
include more of the court hearing transcripts for the Morgan case.
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Series I: School Committee et al. v. Board of Education et al. and counterclaim (Board of Education case),
1967-1974

Board of Education case

Box Folder
1 1 1971-1972
1 2 1971-1973
1 3 1972
1 4-6 1972-1974
1 7-8 1973-1974
1 9 Appeal, Consideration of, 1973-1974
Health, Education and Welfare, Department of
Box Folder
1 10 1971-1974
1 11 1971-1972
1 12 1972-1973
1 13 1973-1974
2 1 1972-1975
2 2 Memo on transferability of School Committee appropriations, 1974
Racial Imbalance
Box Folder
2 3 1971-1972
2 4 Mayor's statements, 1972-1973
2 5 Plans and developments, 1967-1973
2 6 State proceedings, 1972-1973
2 7 Supreme Judicial Court, 1974
2 8 Remand to Board of Education, 1974 August 5
2 9 Report of material facts, 1973
2 10 Research, circa 1973-1974
2 11 School Committee motion for supplemental relief, 1974 July
2 12 Supreme Court, 1967
Transcripts
Box Folder
13 1974 July 25
2 14 1974 July 31
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Series I1: Massachusetts Commission against Discrimination et al. v. School Committee et al. (MCAD case),
1970-1976

MCAD case
Box Folder
2 15-16 1971-1974
2 17 1974



Guide to the Law Department records Morgan v. Hennigan and related cases files

2
2

Box

W w w whNhdDN

98]

(0),4

W W W W wWwwwwwwwwowowow

Series I11: Tallulah Morgan et al. v. James Hennigan et al. (Morgan Case), 1967-1979

Box
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(0),4

E N L

18
19

19-25

Folder
1-5

6

7-8

9

10

Folder
11
12
13
14

1974

-1976

Enforcement of MCAD order, 1971

Latin Schools

1970

Legal research, circa 1970-1973
Racial data on applicants, 1972
Three-year monitoring, 1973-1975

-1971

Settlement Agreement, 1972-1974
Subpoena, 1972 February 7

Transcripts

Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.

I, 1971 June 22

11, 1972 February 7
11, 1972

[l and 1V, 1972

V, 1972

V, 1972

VI, 1972

VII, 1972 March 20
VI, 1972 March 22
IX, 1972 March 23
X, 1972 March 24
Xl, 1972 March 27
XIl, 1972

XIIl, 1972

Exhibits

Administrators, 1974-1978
Administrators; Office of Security; Office of Implementation, 1976-1977

Advanced Work Classes, 1975-1976

Advisory grou
Annual report,

ps, 1974-1975
1976

Attorneys' fees

Discovery, 1975-1976

Response to discovery, 1975-1976

1976
1978

Betcher, Attorney Michael
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Box
29
29

Box

Folder
15-16
1

2-3

4

5-6

y

8

Folder
9

10

11

12
13
14-15
16
17
18

Folder
1-2

3

4

5

6
7-8
9

Folder
10-11
12

13

14
15-18
19

Folder
27
28

Folder
1

Miscellaneous school related correspondence, 1976-1977

Pending inquiries - school, 1974-1976
School Committee materials, 1977
Bilingual education, 1976-1977
Bi-racial Parents' Councils, 1974
Boston Bar Association, 1974 November
Boston Teachers' Union

1975-1976
Contract, 1976

Proposal to extend Phase | and evaluation of Student Desegregation Plan, 1975
January 25

Response, 1976
Bus K problem, 1975
Case law, circa 1967-1974
Case law: Milliken v. Bradley, 1974
Chapter 636: Amendments, 1976
Certiorari, Writ of/Remedy, 1976

Citywide Coordinating Council (CCC)

1975-1976

Consolidation material, 1976
Civil Rights Commission, 1975
College Collaborative Contracts, 1976
Commission on School Integration Act, 1976
Community District Advisory Councils (CDAC), 1976
Community Relations Service, 1974

Community Schools

1974-1976
Agassiz, 1974-1975
Permits/Alternative Schools, 1973-1975
Summer programs, 1975

Consolidation, 1976

Denver, CO: Desegregation, 1974

Depositions

William J. Leary, 1975 January 3
John R. Coakley, 1975 May 21

Desegregation

Articles, circa 1975-1976
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2-4

Folder
11
12
13
14
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16
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Folder

18
19

Folder
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Folder
9-11
12

13

14

15
16-19
20
1-3
4-5
6-7

Folder
8-12
13

Key desegregation case summaries

Backsliding, 1973

Long range plan, 1974

Miscellaneous filings, logs, correspondence, etc., 1973-1974
School opening, 1974

Studies and reports

Desegregation plans

Plan (annotated and incomplete), 1975 May 10

Mayor's et al. response, 1975

School Committee, 1967 February

School Committee and Home and School Association evaluations, 1975
State response, 1975

Limited plans, 1975

Memorandum and orders modifying, 1976

Discipline
1975

Final argument papers, 1976

District offices, 1976
East Boston High School

1975
1977
Planning, 1967-1975

East Boston School District, 1976
Educational Amendments of 1974, 1974
El Comite de Padres..., 1975

Emergency School Aid Act (ESAA)

1975

Kelley case, 1973-1976

Related cases

Statutes and Regulation, Manual, 1975-1976
Vocational Remedy Component, 1975

Enrollment statistics, 1975-1976
Examination Schools, 1973-1976

Experts, Court Appointed: Vouchers
Faculty and Administrators desegregation, 1974-1975

Faculty

Recruiting and hiring, 1974-1976
Response of Leo J. Burke to Boston Teachers Union memo of July 26, 1976,
7



Guide to the Law Department records Morgan v. Hennigan and related cases files

1976

9 14 Revised staff allocations for individual schools, 1976 July 30
9 15 Statistical summaries: District 1-1V, 1976
10 1 Statistical summaries: District V-1X, 1976
10 2 Statistical summaries: Elementary, 1976
10 3 Statistical summaries: High Schools, 1976
10 4 Statistical summaries: Middle Schools, 1976
10 5-10 Faculty desegregation, 1978
10 11 Faneuil School closing, 1975
10 12-13 Finances/Teacher hiring, 1976
10 14-16 Fiscal 1977 budget, 1976
11 1
11 2 Garrity, Judge, circa 1974
11 3 Gleason, Corporation Counsel Herbert: Correspondence and news clippings, 1976
11 4 Greenidge et al. v. Kerrigan et al., circa 1971
11 5 Health, School services, 1976

Home & School Association
Box Folder
11 6 1974
11 7 1976
11 8 Plan and brief, 1975
11 9 Hyde Park High School: Disturbance, 1979
11 10 Kindergartens, 1977
11 11 Labor dispute

Masters, Court
Box Folder
11 12 1975
11 13 Exhibits, 1974-1975
11 14 Experts' memos to, 1975
11 15 Hearing notes, 1975

Masters' Report
Box Folder

11 16 Report, 1975 March 31

11 17 City's objections to, 1975

11 18 Draft report, 1975 March 21

11 19 Draft and final report, 1975

11 20 Filings, 1975

11 21 Home & School Association objections, 1975 April
12 1 Mayor's, etc. objections, 1975

12 2 Objections: Teachers' Union, BASAS and EI Comite..., 1975
12 3 Plaintiffs' objections, 1975

12 4 State defendants' objections, 1975

12 5 Mayor White: School deficit strategy, 1976

12 6-10 Metropolitan plan, 1975
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12 11 Milliken Case: Amicus brief
12 12 Model subsystem: Modifications, 1976
12 13 Moloney, Attorney Kevin: Appeal, 1976

Morgan Case
Box Folder

12 14 Appeal, 1974

26 2 Appeal Appendix (#75-1456), 1976

12 15 Appeal from U.S. District Court, 1974 December 19

25 8 Appendix (#75-1194, #75-1197), 1975

26 3 Appendix vol. Il (#76-1121, #76-1239, #76-1426), 1976

12 16 Board of Education appeal to strike certain materials, 1975

26 4-5 Brief for Appellants and Record Appendix vol. I, Il (#78-1379), 1978-1979

12 17 Certiorari, Petition for, 1976

12 18 Certiorari, Petition for: Request to other cities, 1976

12 19 Coleman, James S., 1975

13 1 Complaint, 1972

26 1 Consolidated Appendix vol. I, Il and Home and School Appeal Record
Appendix vol. Il (#75-1184, #75-1194, #75-1212), 1975

25 9-10

13 2 Docket, 1974 June-1976 July

13 3 Draft of Appeal, 1974

13 4 Federal suit: Racial imbalance, 1972

13 5 Federal Supplement, 1974

13 6-14 Filings, etc., 1972-1979

14 1 Final order: Compliance, 1974-1975

14 2 Findings of fact and conclusions of law, 1975

14 3-9 Hearing notes, etc., 1974-1979

14 10 Long range plan: Motions, etc., 1974 July-December

14 11 Memorandum of Decision and Remedial Orders, 1975 May

14 12 Memorandum of Decision and Remedial Orders (annotated), 1975 May

14 13-14 Miscellaneous correspondence, 1974-1977

14 15 Modification of decree: notes, circa 1976

14 16 Opinion, 1974 June 21

15 1-2 Pending matters, 1974-1976

15 3 Plaintiff's Student Assignment Plan, 1975 January 20

15 4 Plan, May 10: Brief of Boston Home & School Association, 1975

15 5 Plan, May 10: Brief of Defendants Mayor etc., 1975

15 6 Plan, May 10: Brief of EI Comite..., 1975

15 7 Plan, May 10: Brief of Plaintiff-Appellees, 1975

15 8 Plan, May 10: Brief of State Defendants, 1975

25 6-7 Pleadings, Transcript and Opinion vol. 1 and Exhibits vol. Il (#74-1251), 1974

15 9-10 Remedy appeals, 1975-1976

15 11 School demographics recalculations, 1976

15 12 State Defendants' motions, 1976
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15 13 Stays, 1975-1976

15 14 Supreme Court, 1974-1975

15 15 Substitution of parties, 1976

15 16 "To be filed", 1976

15 17 Transcript digests, 1974-1975

15 18-19 National Guard, 1974

15 20 New Kent County, VA, 1968

15 21-22 Occupational Resource Center (ORC), 1969-1979

16 1-7

30 1 ORC: Educational Facility Plan & Design Requirements, 1976 February 2

30 2 ORC: Educational Program Specifications, 1975 December 1
Phase |

Box Folder

16 8 City comments, 1975
Phase 11

Box Folder

16 9 Implementation orders, 1975

16 10-11 Tentative transportation plan, 1975
Phase 11B

Box Folder

16 12 All plans, 1976

16 13 Appeal, 1976-1977

16 14 City plan, 1976

16 15-16 Modifications

16 17 Office of Implementation, 1976

17 1 School Committee appeal, 1976-1977

17 2 School Committee reports, 1976

17 3 State appeal, 1976-1977

17 4 Student Assignment booklets, 1976-1977
Phase 111

Box Folder

17 5 1977-1978

17 6 Appeal, 1977

17 7 Home and School Association appeal, 1977
Phase 1V

Box Folder

17 8 1978

17 9 Police, undated

17 10 Police reports: Operation Safety personnel deployment, 1975 October-1976 May

17 11 Prince George's County, MD case, circa 1971

17 12-14 Public Facilities, 1967-1976

17 15-17 Public Safety

18 1 Public Safety: Daily reports, 1975

18 2-3 Public Safety and Information Center, 1974-1976
10
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Folder
9
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Folder
17
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19

1

Folder
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6
7-15
1-2

Folder
3

4-8

9
10-14

Folder
3
4

Racial balance and desegregation: Legal research, circa 1970-1975
Racial Ethnic Councils, 1974-1975

Remedy: research and notes, circa 1974-1975

Reorganization, 1975-1976

Reorganization: Administrative positions, 1979

Reports and publications

Boston School Enrollment Projections 1977-1981, 1986, 1975 June 1
Declining Enrollment in Massachusetts Public Schools, 1978

Desegregating the Boston Public Schools: A Crisis in Civic Responsibility.
U.S. Commission on Civil Rights, 1975 August

Increasing Accountability to the Neighborhoods: The Committee for Boston 's
Plan for Charter Reform

Presentation to Massachusetts Legislature by James S. Coleman, University of
Chicago, 1976 March 30

The Relationship of School District Reorganization to State Aid Distribution
Systems. Hooker/Mueller, undated

Report to the Superintendent of Boston Public Schools on First Year Activities
(1973-1974) of the Boston Commission on Secondary Education, 1974 April

Trends in School Segregation, 1968-1973, 1975
Research

Desegregation cases, 1974-1975

2nd generation desegregation plans, 1976
Richmond, VA case, 1972
School attendance and truancy, 1974

School budget

1976-1977
Estimates of Proposed Expenditures, 1971, 1974-1976
General School Purposes, 1968-1972
Preliminary Budget Expenditures, 1968-1970
School Building Assistance Bureau (SBAB), 1976
School buildings, 1974-1979

School Committee

Four Stage Plan toward Elimination of Racial Imbalance, 1967-1971
Student Desegregation Plan, 1974 December 10

Student Desegregation Plan, 1975 January 27

Votes, 1975-1976, 1978

School Committee transcripts

1969 August 28

1970 August 11
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30 5 1970 August 18

30 6 1970 August 25

30 7 1976 September 13

30 8 1976 October 1

30 9 undated

21 1 School construction: Updates, 1976-1977
21 2 School deficit, 1976-1977

21 3-11 School Department: General files, 1971, 1974-1975
21 12 School enrollment, 1975

21 13-21 School finances

21 13-20 1974-1976

21 21 Exhibits, 1976

22 1

22 2 Including teacher hiring, 1975
22 3 Law, 1975-1976

22 4 Phase II, 1975

22 5 Previous cases cited

22 6 Teacher consolidation, 1976

22 7 School integration data, 1974

22 8 School Monitors, 1974-1975

22 9 School security, 1975-1976

22 10 Schools: Data, 1967-1974

22 11 Secondary Technical Education Project, 1975

South Boston High School
Box Folder

22 12-13 Appeals, 1976

22 14 Facilities, 1975-1976

23 1

23 2-6 Receivership, 1975-1978

23 7 Southwest Il construction, 1977-1978

23 8 Springfield, MA case

23 9 Status report: Counsel, 1974-1975
Sticklor, Attorney Marilyn

Box Folder

23 10 Morgan v. Hennigan case, 1974

23 11 Correspondence, 1976

23 12 Miscellaneous desegregation file, 1974
Transcripts

Box Folder

26 6 1974 July 9

26 7 1974 July 30

26 8 1974 August 12

26 9 1974 August 16

26 10 1974 August 26
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1974 August 27
1974 September 4
1974 September 6
1974 September 11
1974 September 16
1974 September 27
1974 October 25
1974 November 6
1974 November 20
1974 November 25
1974 December 13
1974 December 18
1974 December 23
1974 December 27
1975 January 2
1975 February 10
1975 February 11
1975 February 12
1975 February 13
1975 February 14
1975 February 17
1975 February 18
1975 February 19
1975 February 20
1975 February 21
1975 February 24
1975 March 25
1975 April 18
1975 April 23
1975 May 14

1975 May 23

1975 June 2

1975 June 6

1975 June 10

1975 June 18

1975 June 19

1975 June 19

1975 June 23

1975 June 25

1975 June 27

1975 July 2

1975 July 8

1975 July 13

1975 August 22
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28 20 1975 August 27

28 21 1975 August 28

28 22 1975 August 29

28 23 1975 September 3

28 24 1975 September 4

28 25 1975 December 15

28 26 1976 March 1

28 27 1976 March 4

28 28 1976 March 11

28 29 1976 March 17

29 1 1976 March 18 morning

29 2 1976 March 18 afternoon

29 3 1976 March 19

29 4 1976 March 31

29 5 1976 April 1

29 6 1976 April 8

29 7 1976 May 5

29 8 1976 May 6 morning

29 9 1976 May 6 afternoon

29 10 1976 May 7

29 11 1976 May 8

29 12 1976 May 10 morning

29 13 1976 May 10 afternoon

29 14 1976 May 19

29 15 1976 May 26

29 16 1976 May 27

29 17 1976 June 3

29 18 1976 June 8

29 19 1976 June 9

29 20 1976 September 1

29 21 1976 September 9

29 22 1976 September 23

29 23 1977 January 27

29 24 1977 May 9

29 25 1977 December 10

29 26 1978 June 16
Transfers

Box Folder

23 13-14 Student transfers, 1975-1976

24 1 Controlled, 1973-1974

24 2 Summer transfers and magnet schools, 1975-1976

24 3 Voluntary, 1974

Transportation
Box Folder
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24
24
24
24
24
24
24
30
24
25
25
25

4
5

6

7

8-9
10-15
16
10-12
17-18
1-3

Contracts: Response to D.A., 1973-1977
Correspondence, 1974-1976

Costs, 1975-1976

D.A. Office investigation, 1977
Special Needs children, 1975-1977
Unified Facilities Plan, 1977-1979

Unified Plan for Occupational and Vocational Education: Reports, etc., 1977

Unified Plan: Operational Plan vol. 1-3, 1977 December 1
Vocational Education, 1974-1978

Voluntary desegregation plans, 1975

Wilmington, DE case opinion
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