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Fan Pier Development LL.C

of — Boston -, in the County of -~ Suffolk-—- and Commonwealth aforesaid, has applied to
the Deparhnent of Enviropmental Protection to — construct and maintain publicly-
accessible parkland and associated pavilion, a touch and go doek, pumpout station, water

, lransporfation dock, piers, pile-supported walkways, floating wave attenuator, marina and

marina reconfiguration zone, other public pedestrian facilities, subsurface ntilities, and a
containment berm, and to relocate/recontow (“dredge”) appro}umately 9800 cubxc yards
of sedingent; ~mm-mr—- )

and has submitted plans of the same; and whereas due notice of said apphcam;n and of
the titne and place fixed for a hearing thereon, has been given, as required by law, to the -
-Mayor and City Council-- of the - City-- of — Boston,

NOW, satd Depmmgnx, having heard all partics desiring to be heard, and having fully

. considered said application, hershy, subject to the approval of the Governor, authorizes

and licenses the said

-~ Fan Pier Developroent LL.C--, subject to the provisions of the ninety-first chapter of the
General Laws, and of all laws which are or may be in force applicable thereto, to ~-
construct and maintain publicly-accessible open spaces and associated pavilion, a touch:
and go deck, pumpout stauon, water u'axmportauon dock, piers, pile-supported walkways,
floating wave attenuator, marina and marina reconfiguration zone, sttest firnituire, othex
public pedestrian facilities, subsurface utilities and structures, and a containment berm,
and to relocate/recontour (“dredge”) approximately 9800 cubic yards of sediment; -——

in and over filled tidelands of - Boston Harbor -- in the -~ City -~ of — Boston-- and in
accordance with the locations shown and details indicated on the accompanying DEP
License Plan No. 11907 {23 shests). -

The uses of structures dnd fill authorized hereby shall be Iimitpd to the following:
Publicly accessible open space; maritime facilities; matina; sidewalis and vehicle
circulation roads, public amenities, and utilities and infrastracture serving publie and

private facilities, ttesied hereto, 17\
Francis M. Rma‘hf‘

Registér of Deyds
Suffoil Disaict

PRINTED £ RESYCLED PAPES ,,{" ;

By = -
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This License is valid for a term of 96 years from the date of issuance. By written request
of the Licensee for an amendment of this License, the Department may grant a renewal
for the term of years not to exceed that authorized in this Lictnse.

This License is subject to the fb]lowing Special Conditions and Standard Conditions:

Spegial Condition 1:This license is issued pursuant to the followmg documents and
desisions:

a, “Decision on the City of Boston’s South Boston Waterfront District
Munigipal Harbor Plan" issued on Decemnber 6, 2000 by the Secretary of
the Executive Office of Environmental Affairs, which conditionally
approved the City of Boston’s submittal dated July, 2000, The Secretary’s
Decision and the City’s submittal together constitute the “approved
MHP.?

b. Consolidated Written Determination for Waterways Application No.
W02-0404-N, originally jssued by the Department on June 28, 2002
(CWD). The CWD became effective on Novernber 21, 2002, after
resolution of an appeal. Upon the request of the applicant, the term of the
CWD has been extended to November 21, 2012. -

e, “Public Realm™ ¢. 91 Waterways License Apphcatmn dated June 6, 2007,
submitted by Fan Pier Development LLC and revised application
submittal dated July 19, 2007

d. The proposed Articles of Organization and By-Laws (By-Laws™) of Fan
Pier Owners Corporation “FPOC”) and the proposed Declaration of
Covenants, Basements and Restri¢tions (the “Declaration™) submitted with
the application for this License, which documents are to be executed and
delivered by the Licensee in the form submitted with the application
{except for non-material ehauges to such doeuments which do not pertain
to the Public Realm requirements of the CWD). Such documents are
co]]echvely referred to as the “FPOC Chartet Document

Spe.clal Condition 2: As reqmred by the CWD thls License mcorporatas all elements of
the Public Realm and all street and sidewalk areas and all below grade utility corridors.
However, as permitied by the CWD, only the following Public Realm elements have
been designed: (&) thoss Public Realm elements associated with the first fhwee buildings
to be constructed on the Fan Pier (the buildings proposed for Parcels F, H and 1y which
are shown on the license plans as the *Phase I Public Realm,” (b) the streetseapes,.and (c)
the matina (collectively, the “Designed Components™). As permitted by the CWD, the
remaining elements of the Public Realm are also shown in the attached Chapter 91
License Plans, but the design of these further elements is still schematic in nature and has
not advanced beyond the design presented in the application for the CWD. Final design
plans for these elements will be developed in phases consistent with the phasing schedule
set forth in Special Condition 24. After review by the advisoty committee, and approval
by the Boston Redevelopment Authority (BRA) and the Boston Civic Design Commilttes
(BCDC), final design plans will be submitted for the Department’s review and approval
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for substantial conformance with the requirements of the CWD prior to canstruction of
each component of the Public Realm.

Although the streets, sidewalks and below grade utility corridors are licensed hereby, the
construction of those improvements will ocour in eonjunction with the construction of
buildings for which individual licenses are issued. Bach such license shall designate in
ity license plans the portion of the streets, sidewalks and below grade utility corridors to
be constructed and maintained thereunder, and upon such designation, the obligation to
construct and maintain such elements shall be governed by such license.

Special Condition 3: The Licensee shall construct and maintain an approximately 1% acre
public open space known as the Public Green, as shown generaily on the final license plans.
The Public Green is a Designed Component. The Public Green has been designed and
shall be maintained as a generally open area adaptable to a variety of uses. The Public
Green shall contain adequate lighting, seating areas, trash receptacles, signage, bicycle
racks, lawn and landscaped areas, and internal pathways. As shown on the license plans,
(a) a path gystem providing convenient pedestrian access from the west and south to the
water transportation dock has been provided, (b) a1l major pathway elements are a
minisoum width of ten (10) feet clear, and {(c) all secondary pathway elements are a
nanimum width of five (5) féet clear, The Public Green shall be constructed and
mainfained o preserve the view corvidors between the site of the proposed water ;
transportation dock and Old Northexnt Avenue and from Bond Street (formerly shown as
Promenade Street) botween the Buildings on Parcels E and F. The uses and
programmatic activities anticipated in the Public Green, and any proposed rules and
regulations, shall be incorporated into the Public Realm Management Plan required
pursuant to Special Condition 11. The Public Green shall be completed and open to the
public in accordance with the schedule in Special Condition 24.

Special Condition 4: The Licensee shall construct and maintain & continuous hard-
surfaced, multi-use Harborwalk along the seaward portion of the site, as shown on the
final license plans and in accordance with the CWD. Portions of the Harborwalk shall be
located on a fixed pier boardwalk, as shown on the final license plans. The Harborwalk
shall connect with the existing waterfront walkways at the adjacent courthouse and
Institute of Contemporary Axt sites, and with public plazas, sidewalks, and other
pedestrian facilities to be constructed at the site, The Harborwatk shall in all cases have 2
minimum width of 12 feet, with 10 feet clear of obstructions. Those portiots of the
Harborwalk which are shown on the license plans as Phase 1Public Realm, and those
portions of the Harborwalk which are on a fixed pier boardwalk, are Designed
Components and the license plans comply with the foregoing requirements. The final
desigh of the Harborwalk, including any artwork deemed appropriate, shall be consistent
with the City of Boston’s Harborwalk standards and shall be ingorporated into the finat
design of other open space facilitics at the site, as appropriate. The uses and
programmatic activities anticipated in on the Harborwalk, and any propased rules and
regulations, shall be incorporated into the Public Realm Management Play required
pursuant to Special Condition 11, The Harborwalk shall be constructed and open to the
public in accordance with the schedule int Special Condition 24.
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Special Condition 5: The Licensee shall construct and maintain a public water
trangportation dock and related amenities, as shown on the final license plans and in
accordance with the CWD. The dock shall measure o less that 160 feet by 30 feet, with at

least five berths for water transit vessels, and shall include a shade structure with seating and

- posted ferry schedules. The water transportation dock is a Designed Component and the
license plans comply with the Foregoing requirements {plans need to show seating if this
sentence is to remain). The dock shall be reserved solely for use by public water
transportation vessels, except for Interim uses apptoved {n advance by the Department for
the period preceding commencement of ferry service to the site. In the event that the water
transportation ticket office to be authorized in connection with Building H has not been
constructed and opened to the public prior to commencement of ferry service to the site, the
Licensee shall provide a temporary ticket office subject to the Department’s prior teview
and approval for substantial conformance with the requirements of the CWD. The
operational and maintenance activities associated with the water transportation dock and
related facilitigs, including use of these facilities by private or public water transit service
providers, shall be incorporated into the Public Realm Management Plan required
pursuant to Special Condition 11, the Fan Pier Cove Management Plan required pursuant
to Special Condition 14, or as a separate document. The water transportation dock shall
be constructed and open to the public in accordance with the schedule in Speclal
Condition 24.

Special Condition 6: The Licensee shall construct and maintain an approximately 1 %
acre public park known as Fan Pier Park, schematically shown on the fifal License plans,
in accordance with the requirements of the CWD. The final design of Fan Pier Park shall
be developed in consnitation with the advisory committee established pursuant to Special
Condition 10, and subinitted to the Department for its review and approval ptior to
constructiotr, The uses and programmatic activities anticipated in the Public Green, and
any proposed rules and regulations, shall be incorporated into the Public Realm '
Management Plan requited pursuant to Special Condition 11. Fan Pier Park shall be:
completed and open to the public in aecordance with, the schedule in Special Condition
24, )

Special Condition 7: The Licensee shall construct and maintain a publicly-accessible
floating wave attenuator, as shown on the final license plans, in accordatice with the
requirements of the CWD, The cove side of the wave attenuator will Inciude miarina slips,
while the seaward side of the wave attenuator will accommodate docking by larger vessels,
The wave attenuator, other than its surface amenities, is a Designed Component and the
license plans comply with the foregoing requirements. The final design of the surface
amenities of the wave attenuator shall bé developed in consultation with the advisory
committeo established pursuant to Special Condition 10, and submitted to the Department
for its review and approval prior to construction. The uses and programmatic activities
anticipated on the wave attenuator and any proposed rules and regulations, shall be
incorporated into the Public Realm Management Plan required pursuant to Special
Condition 11. The wave attenuator shall be constructed and open to the public in
accordance with the schedule in Special Condition 24,
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Special Condition 8; The Licenses shall construct and maintain a publicly accessible
streetscape adjacent to the buildings and streets, as shown on the final license plans. The
section of Marina Park Drive (formerly shown as Pier Street) adjacent to the Public
Green shall be managed and maintained as a pedestrian-otiented way. The uses and
programmatic activities anticipated within the streetscape, particularly the plaza adjacent
to Building E, and any proposed rules and regulations, shall be incorporated into the
Public Realm Management Plan required pursuant to Special Condition 11. As provided
in Special Condition 2, the final approval of the streetscape elements adjacent to buildings
shall be approved by the Department as part of its licensing of individual buildings, and such
elements shall be constructed and open to the public no later than the issuance of a
Certificate of Occupaney for the licensed building,

Special Condition 9: The Licensee is authorized to construct below-grade utilities within
the utility corridors shown schematically on the final license plans, and such aceessory
connections thereto as may be necessary to serve improvernents on the Fan Pier, including
necessary utilities and associated structures that extend beyond the utility corridors.  All
such structures shall be shown on the as-builf plans required puzsuant to Special
Condition 28.

Special Condition 10: The Licenses shall establish Fan Pier Owners Comporation
(“FPOC”) and shall transfer to FPQC from ime to time upon completion of construction
thereof the facilities licensed hereby, The FPOC Charter Documents set out the means by
which the Common Area Entity (“CAE”) shall be fully responsible for the implementation,
mahagement, maintenance, and control over the Public Realm and for compliance with the
CWD and thiis License. The provisions of the FPOC Charter Documents that establish the
CAE and provide for the implementafion, management, mainfenance, operation and control
of the Public Realm satisfy the requirements of Sections 4{A)(1) and 4(A)(2) of the CWD,
Nothing in the FPOC Charter Documents shall be construed to conflict with or supersede
the requirements of the CWD or the approved Municipal Hatbor Plan. If and to the extent
that any of the provisions of the Declaration require the recording of extension notices in
order to continué to satisfy the requitements of such Sections 4(A)(1) and 4(A)(2), Licensece
shall timely record with the Registry of Deeds, in accordance with the provisions of M.G.L.
c. 184, §27 (or any successor or similar statute), any such extension notices as may be
required from tinie to time, during the term of this License. FPOC shall establish an
advisory committee consisting of representatives of the on-site civic and cultural
ingtitutions, the City of Boston, neighborhood groups, and other organizations. This
advisory committee shall meet regularly until all buildings and Public Realm components
are constructed, and at least once per year thereafter, Broad public notice shall be gwen
prior to each meeting of the advisory committee. The advisory committee shall review
plans of the Public Realm elements before final plans are submiited to the Department,

- pursuant to Section 4(B)(1) of the CWD, and shall review the Public Realm Management
Plan and amendments thereto before the Plan it is submitted 1o the Departizent, pursuant
to Section 4(D) of the CWD and Special Condition 11 hereof. Without limiting the
generality of the approval of the By-Laws, the Department has reviewed and hereby
approves the provisions of said By-Laws regarding the advisory committes.
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Special Condition 11: The Licensee or FFOC, as provided in the Declaration, shall be
fully responsible for the implementation, management, and control of alt publicly
accessible park areas (hercinafter the *Public Realm”) and for compliance with the
requirements of the CWD and this License. The Licensee shall prepare a Public Realm
Management Plan (PRMP), ot an amended and updated PRMP, within 6 months of the
issuance of any license, or gronp of licenses issued coucurrently ag a single construction
phase, in accordance with the CWD. The PRMP shall be prepared in accordance with the
CWD and shall, at a minimum, include the following elements:

a. A description and accompanying plan identifying all exterior areas subject to
the FRMP, the nature of the ownership of these areas, and the means by which
the CAE will maintain control over the areas {ownership, easements, or other
binding legal agreements);

b. Consistent with all relevant requirements in the CWD, a description of the

proposed signage, maintenance schedules and standards, houxs of operation,

and roles and regulations for all areas of the Public Realm;

Job descripitions for director of public events programming and dockmaster;,

Consistent with all relevant requirements of the CWD, a detailed management

plan, including fees, for the water tzansportation dock, marina, and other

watersheet activities (such as transient berthing, touch and go dock, pumpout
facilities);

e. Any other information required in the CWD regarding specific aspects of
individual licenses.

g

Special Condition 12: The Licenses shall construct and maintain 4 marina, pumgiout
facilify, touch and go dock, and accessory facilities, as shown on the final license plans and
in accordance with the schedile in Special Condition 24, Subject to the provision of Special
Condition 20, the matina shall include a total of approximately 80 slips within Fan Pier
Cove, including at least 13 slips of 30 feet in-length and at least 36 slips of 40 feet in length,
The touch and go dock may be provided in a temporary location, as shown on the license
plans. The marina is a Designed Component and the license plans comply with the
foregoing requirements. The Licensee may include a fuel dock in the marina and in
comnection therewith may place and maintain an underground storage tank for the storage
of fuel in ong of the two potential alternative loeations shown in the final license plans.” If
such a tank is 10 be constmicted, Licensee shall notify the Department which of these
alternate locations it has selected for the underground fuel storage tank, together with a
plan showing its specific location. The underground storage tank shall be placed and
located such that any above-ground structures associated with the tank, and tank filling
opemtlons, have minimal impact on public use of parkland.

Special Condition 13: The pile-held floating pier along the northwest side of Fan Pier
Cove shall be publicly accessible twenty-four (24) hours a day. No gates, fences or other
structures may be placed in any area open to public access that impedes or discourages
the free flow of pedestrian movement. Reasonable measures may be taken to restrict
public access to gangways and finger piets serving recreational boats, This condition
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shall 5ot be construed to prevent the Licensee from takmg reasonable measuxes to
discourage unlawful activities by users of the area(s) intended for public passage, including
but not limited to trespassing on the adjacent privaie areas and deposn of refuse of any kind
or nature in the water or on the shore.

Special Condition 14: The marina operation and maintenance shall be subject to 4 Fan
Pier Cove Management Plan approved by the Department. The Management Plan shall
detail navigational procedures within the Cove, with priority given fo the operational
requirements of the water transportation dock required in Special Condition 4, With
respect to the marina, the Management Plan shail: include pracedures for managing
transient berths and the touch and go dock; describe the duties of the dockmaster, detail
procedures for recreational boaters to ensure that priority within the Cove is given to
water iransportation vessels; provide details regarding the number, location, and content
of signnge; and establish fees for long-term and transient berths, pump-out facilities, and
any other necessary fees. The fees shall be based on market conditions and consistent
with those assessed at comparable facilities in Baston Harbor. A touch and go dock with
adequate space for temporary tic-ups {15-20 minutes) by at least two medium size boats
shall be provided for use by non-commneroial recreational boaters at no charge. The
required signage shall note the availability of the transient slips, touch and 80 dock, and
pumpout, provide directions for their use, and be Jocated, and ofa suitable size, so that

. the signs are visible to passing vessels.

Special Condition 15 All berths in the marina authorized herein shall be assigned in a fair and
eqmtahle marmer, via waiting list or other appropriate, unbiased means. The Licensee may
assign any berth authorized herein based upon vessel characteristics.

Special Condition 16: No berth in the marina may be assigned pursuant to any contract or other
agreement that makes use of the berth contingent upon ownership or occupancy of 2 residence ot
other nonwater-dependént facility of private tenancy. '

Special Condition 17: Bvery berth in the marina shall be made available for transient use
during periods of vacancy in excess of twenty-four (24) hours, The dockmaster shall
maintain a listing of available transient docks on a daily or weekly basis, and shall
provide the Boston Harbormaster with an updated list on at least a weekly basis between
the months of March to November. A sign at the entrance to the Cove shall state the
availability of transient and touch & go docks, and provide photie numbers for the
dockmaster and Boston Harbormaster.

Special Condition 18: Any contract or other agreement for exclusive use of any berthing area ‘
authorized herein shall have a maximum term of one (1) calendar year and may be renewed upon
expiration on an annual.basis,

Special Condition 19; Trash receptacles shall be placed at convenient and accessible
locations throughout this marina facility. At a minimum, they shall be located at the end of
every gangway, at fishi cléaning stations, and at restroom areas.
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Special Condition 20: The Licensee may recohﬁgure the marina docks within the reconfiguration
zone shown on the final license plans upon writien approval by the Department, but without further
licensing action if}

a. the Licensee submits to the Department a written request and plan for
reconfiguration which does not extend beyond the delineation zone and which
does not result in any increase in the area of waterway occupied from that
which was original licensed

b, the Licensee submits to the Department a statement affirming that the material
submitted to the Depariment has, at the time of such submittal, also been sent fo
the Boston Conservation Commission and Boston Harbormaster, and that said
Conservation Commission and Harbormaster have been infotmed that they
have thirty (30) days to register any cbjections to the proposed reconfiguration
plan, with the Department;

¢. all other applicable permits have been obtained, including any required
approval under the Wetlands Protection Act,

Subject to compliance with such limitations, the marina as so reconfigured need not cormply
with the rumerical slip description in Special Condition 12,

Special Condition 21; At Jeast ong (1) public restroom with showers shall be provided
for matina users. Said restroom and showers shall be open o the pubtic, fres of charge,
twenty-four {24) hours a day.

Special Condition 22: A shoreside sewage pumnpout station or purnpout vessel shall be
provided a part of the marina, unless one is already provided in connection with the
issuance of a Certificate of Occupancy for the fourth residential/commercial building.
Signage shall be provided at the entrance to the Cove which states the availability of
pumpout or and includes contact information for the dockmaster. Maintenance of the
pumpout facility aud any fees to be assessed for its use shall be described in the
mavnagement plan required in Special Condition 13.

Special Condition 23: All lighting at the marina shall be designed to minimize
interference with navigation by reflection, glare, or interference with aids to navigation,

Special Condition 24: The facilities authorized herein shall be constructed and open to
the public in accordance with the phasing schedule set forth in Section 3 of the CWD and
as specified in any license for a nonwater-dependent building license issued pursuant to
the CWD. The issuance of a Certificate of Occupancy, rather than the issuance of a
license, for a building shall serve as the tripger for provision of the public bienefits
identified in the CWD. Subsurface structures such as utilities of parking garages shall
not serve to trigger the provision of public bensfits for the purposes of this condition.
The marina, except for the touch and go dock and pumpout station which shall be
constructed and open to the public in accordance with the CWD, shall be constructed
within 5 years of the completion of the publicly-accessible wave attenuator. Any reguired
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ot specified construction period may be extended upon written request to the Department
at least sixty (60) days in advance of the deadline specified herein.

Special Condition 25: Pursuant to the Declaratnon, the FPQC shall maintain in good
repair all fill, structures, facilities, and landscaping licensed herein for the term of this
License. With the prior written approval of the Department, the obligation to maintain all
or portions of such fill, structures, and facilities may be assigned to another responsible
party following license issuance. A written legal agreement between the parties
requesting a transfer of said maintenance responsibility shall be submitted to the
Depatiment clearly identifying the area to be maintaiued and the associated Waterways
License number, and stating that the maintenance responsibility shall run with the term of
the license, that failure to maintain said areg will result in a violation of the Waterways
License, and any structural alterations or changes in use to said area are subject o prior
review and approval by the Department, ' , .

Special Condrtion 26: Exterior sidswalks, plazas, open space, wave attenuator, docks,
Harborwalk, and ofher exterior spaces licensed herein shall be open to the public, at no
charge, 24 hours a day. Reasonable measures may be taken to restrict public access to
gangways and finger piers serving recreational boats, The Licensee may adopt reasonable
rules for use of these areas, subject to prior roview and written approval by the Depastment,
as are necessary for the protection of public health and safety and private property, and to
engure public use and enjoyment by minimizing conflicts between user groups. No
amendment to said rules shall be made without priot written approval by the Department,
The exercise by the public of free on-foot passage in accordance with this condition shall
be considered 2 permitted use to which the limited liability provisions of M.G.L. Chapter
21, Section 17(c) shall apply. Notwithstanding the foregoing, with the prior written
approval of the Department this Special Condition 26 shall not be construed to prohibit
the use of portions of the exterior sidewalks, plazas, and open space which are proximate
to indoor restaurant spaces for seasonal outdoor restaurant/café use, charging patrons and
customers for food and beverage served therein, the regervation of such portions for
patrons and customers of the restaurant/café only, and the enclosure of such portions of
such areas, during the period of seasonal operation, with the minimun enclosute
necessary fo comply with the requirements of any license for such restaurant/café issued
under Chapter 138 for the gervice of alcoholic beverages in such outdoor areas. Any such,
seating shall be located so as not to unreasonably interfere with public pedestrian use of
the remainder of the sidewalks, plazas and other exterior spaces.

Spectal Condition 27: The Licensee shall place and maintain in good repair signage in
accordance with the Public Realm Management Plan required in Special Condition 11,
and as additionally necessary for purposes of notifying the public about the Family Multi-
cultural Center, water transportation ticket office, and other civic and cultural uses at the
site. As applicable, said signage shall be in aceordance with the City of Boston’s
Harborwalk sign standards, and shall be subject to the Deépartment’s prior approval and
be in place prior to the Certificate of Qccupasncy, -Nothing herein shall be construed to
apply to signage relating to the use of any building licensed pursuant to the CWD,
including without limitation the signage for any hotel, office building, residential
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building, restaurant or entertainment facilities, retail sales or service facilities, spa, art
galleries, sports or physical fitness facilities open to the public, or other facilities of
public accommodation,

Special Condition 28: No laier than sixty (60) days after issuance of the Certificate of -
Occupancy for any building authorized hergby, but in any case no longer than 5 years after
construction of such byilding is required pursuant to Special Cordition 24, the Licensee
shall apply to the Department for & Centificate of Compliance pursuant to the Waterways
Repulations, and provide the Department with an as-built plan stamped and signed by a
registered professional engineer licensed to do busitiess in the Commonwealth.

Special Condition 29: The Licensee shall provide to the Department a copy of any
Ceriificate of Occupancy for any building licensed hereby within fourteen (14) days of its
issnance.

Special Condition 30: Any structural alteration, or change in use, from that explicitly
authorized herein and contained on the finial license plans, shall require the prior review of
the Department to determine whether additionat licensing is required pursuant to MGL
Chapter 91, the Public Waterfront Act, 310 CMR 9.00, the Waterways Regulations, and any
valid MHP governing this area.

Snecial Condition 31; The Licensee shall ensure that passive recreational use by the general
public of the facilities required in this License is fully and safely allowed on the sits
pursuant to any Activity and Use Limitations (AULs) that may be adopted in fizll
eompliance with the Massachusetts Contingency Plan, 310 CMR 40,0000, Such passive
recreational use shall include that associated with public epen space use involving more than
casual contact with the ground, including, but not limiited to, walking, strolling, bicycling,
picricking, and sitting, The Licehsee shall ensure that the op-site areas spegified in this
License as publicly accessible open spaces, ate fully remediated to levels that will not

* impede or prohibit the public use of open spacs, ineluding passive recreational use, Any
AUL adopied by the Licenses shall fully allow for such public open space and passive
recreational uses. Any intergretation regarding what uses are allowed wider an AUL shall
be decided by the Department’s Bureau of Waste Site Cleanup (BWSC) in the Northeast
Regional Office.

Special Condition 32: Prior to commencement of construction, the Licensee shall
provide a construction period acoess plan that establishes reasonable rules and regulations
for access to public areas during the construction period.

pecial Condition 33: The Applicant shall allow agents of the Department o enter the
project sites to verify compliance with the conditions of the License prior to the completion
of ihdividual sectxons of the project,

Special _Condition 34: The Licensee shall submit to the Department (Waterways
Regulation Program) periodic compliance inspection reports at least once every five (5)
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years from the date of License issuance defailing the Licensee’s compliance with the
Special and Standard Conditions of their License,

Special Condition 35: The total combined Occupation and Tidewater Displacement Fees
for this project is $116, 095.00. This payment shall be made in a series of twenty
installments of $5,804.75, The first installment shall be made prior to license issuance. The
remaining ninetsen installmenits shatl be made anrivally, no tater than the anniversary date of
the issuance of this license,

Please see pages twelve (12) and thirteen (13) for the standard conditions to this License.

I's

Duplicate of said plan, number 11907 is on file with the Departroent, and original of said
plan accompanies this License, and is made a part hersof.
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STANDARD WATERWAYS LICENSE CONDITIONS

1. Acceptance of this 'Watenvays License shall consutute an agreement by the Licenseé to conform with aff terms and
conditions stated herein.

2. This License Is granted upon the express condition that any and all other applicable authorizations necessitated dus to
the provisions hercof shali b secured by the Licensce prior o the commencetent of any activity or use authorized
pursgant fo this License.

3. Any changoe in tse or any substantial structiural alteration of any structure er £ill authorized herein shall require the
{asuance by the Department of a new Waterways License in accordance with the provimuns and procedurgs established in
Chapter 81 of the Massachusetts Geneml Laws. Any iauthorized substantial change it use or unsuthorized substantial
suucuu-al alteration of any structute or fill authonzed herein shall render this Waterways lemse void. .

4. This Wnrerways License shal} be revocahle by the Departiment furnonconmhanm with the terms and conditions set
forth herein. Thig License may be revoked afier the Department has given written notice of the alleged noncompliance to
the Licensec and those persosis who have filed a written request for such nptjce with the Depariment and afforded them a,
reasonable opportunity to correct said noncompliance. Faiture t correct said noncompliance after the issuance of 2 written
notice by the Departmeit shall render this Weterways License void and the Commonwealth inay proceed to remove or
cause emoval of any structure or fill suthorized herein at the expense of the Licenses, its successors and assigns as an
unaythorized and wikawhl structure and/or Fill.

3. The structures and/or fill aufhorized herein shall be taaintained in good tepait and in accordance with the terms and
conditions stated herein and the details indicated on the accompanying license plans.

6. Nothing in this Watcrways License shall be construed ¢s authorizing encrosehment in, on or uver property not owned
or contralled by the Licensee, except with the written consent of the awner or owners thereof.

7. This Waterways License is granted subject to all applicable Fedoral, State, County, and Munigipul laws, ordinances and
vegulntions including but nol imited to 4 valid fital Order of Conditichs issued purstiant to the Wetlands Protection Act,
G.L. Chapter 131, 5.40.

8, This Watcrways License i granted upon the express condition that the use of the strisciures and/or 1ill authorized
hereby shall be in strict confirmance with all applicable requirements and authorizations of the DEF, Division of Water
Follution Control.

9, “This Ligedise suthoxizes structure(s) and/or fill on:

__Privata Tidelands, In aconrdance with the public casement that exlsts by law on private tidelands, the licensee shafl
allow the public to use and to pass fieely upon the area of the subjeet property lying between the high and low water
marks, for the purposes of fishing, fowling, navigatfon, and the natural derivatives thereof,

X, Commonwealth Tidelands. The Licensee shall not restriet the public's right to use and to pass freely, for any Imvfisl
purpose, upon fands lying scaward of the Tow water mark. Said lands are held in trust by the Commoniwealth for the
benefit of the public,

_ % Creat Pond of the Commonwealth. The Licensee shall ot restrict the public's right 4o use and to pass freely upon
landy lying seaward of the high water wark for any lawful puposze;

No restriction on the exercise of these public rights shall be imposed unless otherwise expressly provided in this license.
10. Unless otherwise expressly provided by this License, the licenseo shall niot limit the hours of gvailability of shy areas

of the subject property designated for public passuge, nor place any gates, fenees, ot other strictures on such areas in a
manter that would impede or discourage the free flow of pedestrian movement thereon.
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STANDARD WATERWAYS DREDGING CONDITIONS

. Acceptance of this Waterways Lioensc shall constitute an agreement by the licensee to conform to all ferms and
condmous stated herein.

2. This license is isaned upon the express ¢ondition that any and all other applicable authorizations necessitated due to
the provislons hereof shall be secuted by the icensee prior, to the commencement of any zetivity hereby authorized.

3. ‘This license shall ke revocable by the Department for noneornpliance with the terms and conditions set forth herein.
This license may ba revoked after the Department has given written notice of the alleged noncorpliunce to the
Ticensee, ar fis agent, and those persons who have filed a written request, with the Department, for such notice and has
afforded the licensee a reasonable opportunity to comrect seid noncompliance. Failure to cotrect said aoncempliance
after the jssuanee of 2 writlen notice by the Department shall render this lieense void,

4. Tiiis license 5 jssued subject to all applicable federal, state, county, and municipal laws, ordinances, hy-laws, and
regylations, including but not limited to, o valid Order of Conditions issues pursuant o the Wetlands Protegtion Act,

M.G.L. Chapter 131, 540, In particuler, this Issyance is subject to the provisions of Sections 52 1o 56, clusive of
Chapter 21 of the Gem:ral Law and its Regulations 310 CMR 9 \40(3), which provides, in part, that the transportation
and dumping of the dredge material shall be done under the supervision of the Depertment, snd, when required, the
Kicensee shall provide at his/her expense a dredge inspector approved by the Department. When said inspestor s
required, a report ceriified by the dredge inspector shiall be submitied to the Departmént within 30 days after the
completion of the dredging. The roport shall include daily logs of the dredging aperation mdmatmg volume of dredge
material, point of origin, point of destination and other approprate information. .

5. This Waterways License ig issued ypon the express condition that dredging and transportation and disposal of dredpe
material shell be in siriét conformance with all apphcable requirentents and awthorizations of the DEP, Divigion of Wetlands
and Waterways.

6. All subsequent maintenénce dredging and transportation and disposal of this dredge material, during the tem of this
license, shall conform to all standards and conditions applied to the original drédging opetation performed under this
license.

7. After completion of the vwork authorized, the licenses shall furnish, to the Department 2 sultable plan showing the
depths at mean low water over the area dredged, The dredging under this license shdfl be conducted as to cause no
unnecessary obstruction of the fres passage of vessels. Tn doing the dredging authorized, care shall be taken to cause
no shoaling. If, however, any shosling is caused, the lcensee shall, at his expense remove the shoal: aress, The
licensee shall pay all costs of supetvigion, and if at any time the Departrent deems necessary a sutvey or swrveys of the
area dredged, the licenses shall pay all costs associsted with sueh wosk. Nothing in this license shatl be consirned ss to
Iripair the Tegal rights of any persons, or autharize dredgirg on land not owried by the lieensee without consent of the
owner(s) of such praperty.

8. The licensee shall assume and pay alt claimg and demands arising in any mannér from the work autherized herein,
and shall save harmless and indetonify the Commonwealth of Massachusctis, its oﬁieers, emplnyecs, and agents from
all clairas, audits, dumages, costs and expenses fncurred by reason, theveof.

9. The licensee shall, at least three days beforc commencing any dredging in the tide water, give writlen notice to the
Department of the time, location and amount of the proposed work.

10. Whossever vialates any provisions of this license shall be subject te 2 fine of $25,000 per dﬂy for each day such
violation oegurs or continues, or by imprisontnent for not more than one year, or both such fine and imprisonment; or
shall be suhject to ¢lvil penalty not to exceed 525,000 per day for cach day such violation occurs or continues.
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The amount of tidewater displaced by the work hereby authorized has been ascertained by
the Department, and c'ompensation thereof has been made by the said ~~Fan Pier
Development LLC — by paying into the treasury of the Commonwenith - two dollars and
zero cents ($2.00) ~ for each cubic yard so displaced, being the amount hereby assessed hy
said Department (193 cubic yards x §2.00 = §386.00).

Nothing in this License shall be so construed as to impair the legal rights of any person,

This License shall be void unless the' same and the acbompanying plan are recorded within
60 days from the date hereof, in the Registry of Deeds for the County of Suffolk.

IN WITNESS WHEREAS, said Department of Environmental Protection have hereunto set
their hands this day of in the year two thousand and seven.

Program Chief GAM”{/\"—

Program Director f@%@?{ Departinent of Environmentat -

Protection
Commissiongr

THE COMMONWEALTH OF MASSACHUSETTS

This license is approved int consideration of the payment into the treasury of the
Commonwealth by the said---— Fan Pier Development LLC ---of the further sum of <~
one bundred and fifteen thousand and seven hundred and nine dollars ($115,709,00)--- the
amount determined by the Governor as a just and equitable charge for nghts and privileges
herehy granted in the land of the Commonwealth.

BOSTON

Apprived by the Goverhor,
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