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SECTION 1 BACKGROUND:

On December 5, 2011, the Department of Housing and Urban Development
(HUD) published the Interim Regulations for the Emergency Solutions Grant
{ESG) program {See attachment 1), ESG was renamed by the Homeless
Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009,
which was enacted into law on May 20, 20089.

ESG is funded in order to increase the availability and accessibility to a suitable
living environment by providing various types of assistance to homeless persons
and persons at risk of becoming homeless. The objectives of the ESG program, as
amended by the HEARTH Act of 2009, are to increase the number and quality of
essential services, homelessness prevention, and rapid re-housing services for
homeless persons and persons who are at-risk of homelessness.

The Interim Rule aliows ESG funds 1o be used for five eligible components: street
outreach, emergency shelter, rapid re-housing, homelessness prevention and
HMIS.

Persons eligible to receive ESG services as identified in the HEARTH Act of 2009

include, but are not limited to, the following: homeless individuals and families
{including those who are chronically homeless), individuals and families who are
at risk of becoming homeless and victims of domestic violence.

The Department of Neighborhood Development {DND} administers the ESG
funds for the City of Boston, the Boston Continuum of Care and on behalf of the
Boston Regional Network to End Homelessness.

Through this Request for Proposals DND will prioritize funding for the following
ESG components:

Homelessness Prevention

Rapid Re-Housing

Street Qutreach
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SECTION 2 RFP OVERVIEW:

DND has been affected by the new fiscal realities facing the nation; we must
tailor the ESG program based on these changed circumstances. On June 4th,
2013, DND announced its ESG grant allocation to Continuum of Care (CoC}
members and ESG providers. DND received an allocation of $1,161,878 for FY13
(DND 14). This represents a cut of 23% ($353,282) from the previous year. As
you know, DND received $1,515,160 for FY12 and a one-time allocation of
$484,783 for FY11. The total reduction in funds is $838,065 from FY12 to FY13.
Please see section 3 of this RFP for further details on funds available.

This section highlights the key points of this RFP. Please review the entire RFP
very carefully, as it includes changes from the past years funding priorities.

DND has made the decision to limit the responses to this RFP to eligible non-
profit organizations (NPOs) that are currently receiving ESG funding for a current
program. This however, does not entitie those NPOs to automatically receive a
renewal contract. The criteria for selection will be described in detail at the end
of this section.

DND is seeking to fund contracts of no less than 520,000 per the one year
contract period. DND reserves the right to fund projects for an additional vear;
if the project achieves its outcome goals and the project fits within the City of
Boston’s priorities. The second year of funding is contingent on the City of
Boston’s receipt of an ESG allocation.

As in the past, DND will reserve grant administration funds to cover the costs of
managing the contracts. Therefore, no overhead costs will be eligible for
reimbursement.

Based on a discussion between DND and members of the City of Boston’s
Continuum of Care Leadership Council, it is unlikely that DND will fund projects
requesting funds for Rapid Re-housing for families that are currently living in
state-funded or state-assisted emergency shelter. While the City supports Rapid
Re-housing for families, DND has found that the funds committed to these types
of projects did not have a significant impact. In many cases, Rapid Re-housing
projects for families fell very short of achieving their Rapid Re-housing outcomes.

It is also unlikely that DND will fund projects that seek funding for Emergency
Shelter Operations and Essential Services, with the exception of current
programs that provide education, training and workforce development services.

In compliance with 24 CFR § 576.400, all non-profit organizations applying for
ESG funds must participate in the City of Boston Continuum of Care (CoC);
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coordinate with other targeted homeless and homelessness prevention services;
coordinate and integrate, to the maximum extent possible, ESG funded activities
with mainstream resources; and once the CoC has developed a centralized
assessment system, comply with the established requirements of said system.

DND requires that all applicants demonstrate consistency with the overall goals
of the CeC. DND with guidance from the Leadership Council has developed a
number of priorities that will be included in the City of Boston Homeless Plan.
The plan is expected to be published mid to late summer. ESG funding will be
aligned with these priorities:

e Street Qutreach and the reduction of the number of the most
vulnerable individuals on the street. Provide the services these
individuals need to move them off the street to transitional or
permanent housing

s Programs that move individuals out of shelter into permanent
housing so they do not become the long term homeless. Provide
individuals with the support services needed to reduce their
fength of stay in sheiter.

e Provide a safety net for families who are homeless but are not
eligible for state-funded emergency shelter. Provide families with
housing search and stabilization services.

e Prevent families from becoming homeless by working with those
facing eviction in housing court, partnering with owners of
subsidized developments to avoid eviction and partnering with
community based organizations (schools, health centers) to
identify families at risk of losing their housing.

e Provide Education, training and workforce development services
to homeless individuals and families

The City is listing one set of outcomes for families and one set of outcomes for
individuals, although there is some overlap. In responding to the information
requested in the application section, your organization should clearly articulate
how your program achieved or is achieving some or all of the outcomes listed in
the RFP. It is not necessary to respond to every outcome listed, but the narrative
should be clear about which outcome(s) you are addressing. The outcomes you
are responding to should be consistent with the program type. For exampie, if
your program is a homelessness prevention program, you should minimally
respond to outcomes regarding prevention. In responding to the outcomes, the
narrative should include demonstrated achievements supported by data.
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Qutcomes for Families:

@

Reduce the Number of families in Emergency Shelter (including hotels
and motels)

Reduce the Length of Emergency Shelter Stays for families

Place families in Permanent Affordable Housing

Provide Stabilization Services for families Exiting Shelter to Permanent
Housing

Link families to Asset Development Resources that lead to furthering
educational attainment or an increase in income (education, job training,
employment, mainstream resources)

Prevent families from entering Emergency Shelter through Homelessness
Prevention services

Qutcomes for Single Adults:

Reduce the Number of Chronically Homeiless single adults in Emergency
Sheiter

Reduce the Number of single adults in Emergency Shelter

Reduce the Length of Emergency Shelter Stays for single adults

Place single adults in Permanent Affordable Housing— with particular
emphasis on Rapidly Re-Housing them from Emergency Sheiter

Place Chronically Homeless adulits in Permanent Housing

Provide Stabilization Services for single adults Exiting Emergency Shelter
to Permanent Housing

Provide Stabilization Services for chronically homeless single adults
Exiting Emergency Shelter to Permanent Housing

Link single adults to Asset Development Resources that lead to furthering
educational attainment or an increase in income (education, job training,
employment, mainstream resources)

Prevent Individuals from Entering Shelter through homeless prevention
services

Outcomes for Unsheltered Single adults:

Reduce the Number of Unsheltered single adults in the Boston CoC
Place Unsheltered single adults into appropriate next step housing
preferably permanent supported housing

Demonstrate that Unsheltered Adults receive a service for an identified
physical or mental health condition for which they were not receiving
services at program entry

Applicants must ensure that all project participants meet either the NEW HUD
Homeless definition or the NEW HUD At Risk of Homelessness definition
depending on the ESG component for which the project is funded. See
Attachment 2 ~HUD Homeless Definition and Attachment 3- HUD At Risk of
Homelessness definition.
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The threshold criteria to receive ESG funding are:

b Participation in the City of Boston’s Homeless Management Information
System. The City of Boston HMIS administrators have developed a
grading system (refer to section 70 for further clarification) for all
projects receiving funding through DNDYs homeless services. Any
applicant that receives a grade below a C will not be considered for
funding. Any project that has not received McKinney-Vento funding in
the past or Domestic Violence services providers will not be held to the
same criteria,

o Projects that do not propose an eligible activity under ESG federal
regulations will not be considered for funding.

o Applicants must have met their outcome goals for the past contract year.

2 Responses to questions in Section 9, past performance and collaboration
with other agencies.

SECTION3 FUNDING AVAILABLE:

This RFP makes available $1,024,738 in ESG FY 13 funding. These funds will be
contracted to eligible applicants. These funds will most likely be contracted for the
following period: 9/1/2013 to June 30, 2014. Forrenewal projects that had a July 1,
2012 start date; it is our expectation that funds will be available for a July 1, 2013 start
date. DND reserves the right to lengthen the contract period based upon the type of
program and projected start-up period.

The funding of $1,024,738 will be made available through a contract to eligible
applicants. {n order to be more impactful, DND expects to fund a smaller number of
contracts with larger funding amounts. We believe this will heighten the impact of
services that are consistent with the City of Boston’s housing priorities. It is unlikely that
DND will increase the funding level for any renewal project. Therefore we recommend
that your application does not include an increase to the current funding allocation.

DND will only consider proposals from non-profit organizations (NPOs) that are
currently receiving ESG funds. Organizations that are currently funded can only submit a
renewal for their existing program.

FY 13 (DND 14) funds will be used for the following ESG Components: Street Outreach,
Fmergency Shelter (Workforce development programs -only); Rapid Re-Housing {for
individuals and non-EA eligible families); Homelessness Prevention.

In compliance with 24 CFR § 576.203, all ESG funds will be allocated to eligible
applicants within 180 days after HUD signs a grant agreement with the City of Boston.
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SECTION 4 ELIGIBLE APPLICANTS:

This section provides FSG applicants with the criteria for eligibility as described in
the HUD regulations. Compliance with these criteria does not ensure funding.

A. Non Profit Organizations:

Pursuant to the terms of 24 CFR § 576.202(a) of HUD’s federal regulations
covering the Emergency Solutions Grants program, only non-profit organizations
(NPOs) are eligible to apply for funding. The applicant must be an incorporated,
tax-exempt, non-profit organization as established under Massachusetts General
Laws. At closing, the applicant will be required to produce a Clerk's Certificate
and a vote of the non-profit's Beard, which approves the transaction and
authorizes appropriate officer(s) to execute contracts or closing documents.

B. Faith-Based Organizations:

A religious or faith-based organization is eligible to participate on the same basis
as any other non-profit organization provided it complies with 24 CFR § 576.406
as excerpted below.

1. Organizations that are religious or faith-based are eligible to receive
ESG funds, on the same basis as any other organization. Neither the
Federal Government nor a State or local government receiving funds
under ESG shall discriminate against an organization on the basis of
the organization’s religious character or affiliation.

2. Organizations that are directly funded under the ESG program may
not engage in inherently religious activities, such as worship, religious
instruction, or proselytization as part of the programs or services
funded under ESG.

3. If an organization conducts these activities, the activities must be
offered separately, in time or location, from the programs or services
funded under ESG, and participation must be voluntary for program
participants.

4. Any religious organization that receives ESG funds retains its
independence from Federal, State, and local governments, and may
continue to carry out its mission, including the definition, practice,
and expression of its religious beliefs, provided that the religious
organization does not use direct ESG funds to support any
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SECTION S

inherently religious activities, such as worship, religious instruction, or
proselytization. However, faith-based organizations may use space in
their facilities to provide ESG-funded services, without removing
religious art, icons, scriptures, or other religious symbols. In addition,
an ESG-funded religious organization retains its authority over its
internal governance, and the organization may retain religious terms
in its organization’s name, select its board members on a religious
basis, and include religious references in its organization’s mission
statements and other governing documents.

An organization that receives ESG funds shall not, in providing ESG
assistance, discriminate against a program participant or prospective
program participant on the basis of religion or religious belief.

ESG funds may not be used for the rehabilitation of structures to the
extent that those structures are used for inherently religious
activities. ESG funds may be used for the rehabilitation of structures
only to the extent that those structures are used for conducting
eligible activities under the ESG program. Where a structure is used
for both eligible and inherently religious activities, ESG funds may not
exceed the cost of those portions of the rehabilitation that are
attributable to eligible activities in accordance with the

cost accounting requirements applicable to ESG funds. Sanctuaries,
chapels, or other rcoms that an ESG-funded religious congregation
uses as its principal place of worship, however, are ineligible for
funded improvements under the program. Disposition of real
property after the term of the grant, or any change in use of the
property during the term of the grant, is subject to government-wide
regulations governing real property disposition (see 24 CFR

parts 84 and 85).

If the recipient or a sub recipient that is a local government
voluntarily contributes its own funds to supplement

federally funded activities, the recipient or sub recipient has the
option to segregate the Federal funds or otherwise differentiate
them.

ELIGIBLE COMPONENTS:

. Emergency Shelter: ESG funds may be used for costs of providing

essential services to homeless families and individuals in emergency
shelters. Please note priority will only be given to workforce
development projects.
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Eligible Activities:
Essentiof Services:
Case Management
Life Skills
Child Care
Mental Health Services
Education Services
Substance Abuse Services
Employment Assistance
Treatment Services and Job Training
Transportation
Qutpatient Health
Services for Special Services Populations
Legal Services

*Essential Services activities eligible under the Emergency Shelter component
must comply with the maintenance of effort requirement (24 CFR § 576.101 of
the ESG Interim rule). ESG funds cannot be used to replace funds that the local
government provided for street outreach and emergency shelter services during
the preceding 12-month period, unless HUD grants a waiver.

B. Homelessness Prevention: ESG funds may be used to provide stabilization
services and short- and/or medium-term rental assistance as necessary to
prevent families and individuals from becoming homeless in a shelter or an
unsheltered situation.

Eligible Participants are those that meet the At-Risk definition and are
extremely low income individuals and families (household income at or
below 30% of the family Area Median Income {AM)).

The income limits for the Boston Metropolitan Statistical Area (MSA) are as
follows:

# of persons in Household: Extremely Low Income (30% of AMI)

$19,850
§22,650
$25,500
$28,300
$30,600
$32,850
$35,100
$37,400

00 ~ O U1 B 0 N

**income limits are subject to periodic change as directed by HUD.
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The total amount of rent must not exceed the Fair Market Rent (FMR)
standards established by HUD and must comply with HUD’s standards of rent
reasonableness.

Eligible Activities:

Financial Assistance Services

Moving costs Housing search & placement

Rent application fees Housing Stability Case Management
Security deposit Mediation

Last month's rent Legal Services

Utility deposit Credit Repair

Utility payments

Short and Medium-Term Rental Assistance

Short Term up to 3 Months

Medium Term 4 to 25 Months

Payment of rental arrears —One- time payment up to 6 months

*Any combination of the three types of rental assistance cannot
exceed 24 months during any three-year period, including last
month’s rent.

C. Rapid Re-Housing: ESG funds may be used to provide housing relocation and

stabilization services and short- and/or medium-term rental assistance as
necessary to help literally homeless {living in emergency shelter or places not
meant for human habitation) individuals and/or families move as quickly as
possible into permanent housing and achieve stability in that housing.

Eligible Activities:

FSG 2013 RFP 7/8/2013
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*Any combination of the three types of rental assistance cannot
exceed 24 months during any three year period, including fast
month’s rent.

The total amount of rent must not exceed FMR {fair market rent}
established by HUD and must comply with HUD’s standards of
rent reasonableness (24 CFR § 982.507)

The following activities are prohibited;

Acquisition of a facility for use as an emergency shelter for the homeless.
Rehabilitation services such as preparation of work specifications, loan
processing, or inspections.

Renovation or conversion of buildings.

SECTION 6 SERVICES REQUESTED

DND is requesting services for FY 13 funding. The projects must serve either families
and/or individuals. The applications must make clear the population that is being
served by the project and the ESG component and funding source applied for.

The following are the types of projects that will be given priority for FY 13:

-Homelessness Prevention:

[

Will engage with community agencies or owners and property managers of
affordable housing in neighborhoods in Boston where homeless individuals or
families resided before becoming homeless. DND is particularly interested in
homelessness prevention projects that provide services to at-risk individuals or
families at large site- based developments.

Will engage with families and/or individuals at-risk of homelessness that are
parties in Boston Housing Court proceedings.

- Rapid Re-Housing:

Will serve homeless City of Boston families not eligible for Emergency Assistance
{EA) from the Massachusetts Department of Housing and Community
Development {DHCD) living in shelters or in hotels/motels. DND will prioritize
projects that provide evidence that they are targeting families who will be
sustainable beyond the term of short or medium-term rental assistance.
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DND values the partnership between the Mayor’s Office of Inter-Governmental
Relations’ {IGR) Circle of Promise Initiative; Boston Public Schools(BPS); and
housing advocates . The successful applicant will partner with a Boston Public
School in the Circle of Promise District in the City of Boston. {Please see a map of
the schools inside the Circle or Promise). Services can include Rapid Re-Housing
or Homelessness Prevention services.

{ http://www.cityofboston.gov/Circle/default.asp). In addition, the successful
applicant must attend the quarterly housing advocates meeting; and be
prepared to accept referral from other providers and City of Boston departments
involved with this initiative.

Preference will be given to projects that seek to rapidly re-house homeless
Veterans, especially those who have been issued a VASH voucher.

In addition, projects that seek to re-house homeless individuals living in City of
Boston shelters.

Street Outreach: Street Outreach services that can successfully achieve housing
stability and service linkage outcome measures for their program participants.
Will have proven experience in the delivery of street outreach type services.

Emergency Shelter: Essential services in the area of workforce development to
eligible homeless individuals living in City of Boston shelters. Preference will be
given to the following projects;
¢  Will have proven experience in the delivery of workforce development
and training services.

SECTION 7 ESG PROGRAM REQUIREMENTS:

A.

Recipients must comply with all applicable federal statutes, regulations,
executive orders, circulars, and other federal and local administrative
requirements in carrying out the contract.

The City of Boston standard contract forms are attached for the Applicant’s
information. These will be part of the contract the City will sign with the
selected applicant, Attachment 4.

it is important to note that the City of Boston's ESG contracts must be cost-
reimbursement agreements only. DND will therefore reimburse an award
recipient upon receipt of a properly completed invoice. Under no circumstances
can any award recipient receive an advance. Reimbursement will occur an a
quarterly basis. {See attachment 5}

The recipient will comply with Title Vi of the 1964 Civil Rights Act, as amended
(42 U.5.C. § 2000d et seq.); the Section 504 of the Rehabilitation Act of 1973 (29
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U.S.C. § 794); and the Americans with Disabilities Act {ADA), as amended, (42
U.S.C. § 12101 et seq.).

D. Federal Lead-Based Paint Poisoning Prevention Act requirements apply to all ESG
program funds.

E. Recipients will be required to comply with guarterly reporting concerning the
progress of the project and the use of the funds. HUD requires that ESG be
reported through its IDIS Reporting and Compliance System which is separate
from the HMIS. Nevertheless, data entered into HMIS will enable grantees to
complete the ESG quarterly report requirements.

{See attachment 6)

F. Projects must minimize displacement of persons {where applicable) and provide
relocation assistance in compliance with the Uniform Relocation Act as
necessary.

G. Recipients are required by HUD to involve homeless individuals in the policy

making and the operations of the ESG funded program.

H. The Recipient shall agree to allow monitoring visits by DND, acting through the
Project Manager, for reviewing performance under the ESG contract. 1tis our
expectation that client files will be made available for review. Please make sure
that all relevant confidentiality permissions are granted before the visit, i.e.
releases signed or personal information removed from files, as appropriate. Such
site visit shall occur before June 30, 2014.

L Recipients must comply with HUD’s shelter and housing standards 24 CFR §
576.403 of the ESG Interim Rule.

Recipients must evaluate the eligibility of all program participants prior to
service delivery.

K. If a program participant violates program requirements, the sub-recipient may
terminate the assistance in accordance with a formal process established by the
sub-recipient that recognizes the rights of individuals affected. The sub-recipient
must exercise judgment and examine all extenuating circumstances in
determining when violations warrant termination so that a program
participant’s assistance is terminated only in the most severe cases. Rental
assistance or housing relocation and stabilization services programs require a
formal process. Refer to §576.402 (1) {2} (3} (¢} for requirements. In addition, a
written grievance procedure must be included in the termination process.

L. Recipients must comply with the codes of conduct and conflict requirements
under 24 CFR 84.24. Further, Sub-recipients acknowledge and agree that no
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emplovee, agent, representative, or subcontractor of applicant who may be in
the position to participate in the decision-making process of applicant or its
subcontractors may derive an inappropriate personal or financial interest or
benefit from any activity funded through this agreement, either for himselif or for
those with whom he/she has family or business ties.

M. Pursuant to the Single Audit Act of 1984, P.L. 98-502, a recipient expending more
than $500,000 in Federal assistance in a fiscal year and qualifying as a sub
recipient, must meet the requirements of the Office of Management and Budget
(OMB) Circutar A-133 for institutions of higher education and other non-profit
organizations. The sub-recipient shall submit a copy of the audit report to the
official within thirty days after the completion of the audit but no later than nine
months after the end of the audit period. A contractor expending less than
$500,000 in Federal assistance in a fiscal year and qualifying as a sub-recipient
must submit a completed internal Control Questionnaire (ICQ) form within thirty
days of the end of the audit period.

N. The Applicant will be required to participate in Boston’s Homeless Management
information System (HMIS). The Department of Neighborhood Development
(DND) is the City of Boston’s HMIS administrator {Boston HMIS). Participation in
an HMIS is required by HUD for all McKinney-Vento funded programs.

Programs will be required to collect the HUD prescribed Universal Data Elements
and Program Specific Data Elements for their clients and provide data for the
Annual Homeless Assessment Report and the annual McKinney-Vento funding
application to HUD. Program Specific Data Elements are required to be captured
at program entry and program exit. These data elements are attached as
Attachment 7A. HUD also requires McKinney-Vento recipients to collect data
regarding a client’s homeless status in regards to HUD's definition and the
number of chronically homeless served.

It is the City of Boston’s Department of Neighborhood Development’s
expectation that all homeless programs, regardless of McKinney-Vento funding,
shall report on all clients in these programs in the HMIS and share this data with
the City of Boston. DND has contracted with a software provider (Social
Solutions, Inc.) to collect data in a common format but Applicants may select
their own software system as long as they collect the attached data elements
and share the data with DND. Applicants who choose to utilize another HMIS
data collection system (e.g. the Department of Housing and Community
Development’s ASIST system or another third party system) are required to
provide data to DND on a monthly basis and must be received by the 15" day of
the month after the previous month. Applicants who utilize the ASIST system
must sign the Authorization for Release of Information to the City of Boston.

All Applicants must sign a Boston Continuum of Care Homeless Management
information System Participation Agreement with DND and abide by all terms
and conditions of said agreement. This Participation Agreement is attached as
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Attachment 7B. All Applicants must also abide by the specified Boston HMIS
Policies and Procedures and Boston HMIS Data Quality Standards as outlined in
the Participation Agreement. The Policies and Procedures and Data Quality
Standards are attached as Attachment 7C and 7D respectively. All Applicants,
regardless of the data collection system being utilized must adhere to the
following specified data quality standards. Fields that captures the required
niversal Data Elements must be 5% or less “null” or “missing” data. Fields that
captures the Program Specific Data Elements must be 10% or less “null” or
“missing” data. All Applicants, regardiess of their HMIS, will have data quality
reports distributed on a monthly basis for corrections by the HMIS System
Administrators. Applicants will be graded on their monthly Data Quality reports
using the Boston HMIS Data Quality Grading System, attached as Attachment
7E. Applicants who fail to receive the minimum threshold of a C as an average of
the Missing Data Elements report and the Utilization Percentage Report will not
receive further funding under the Emergency Solutions Grants.
All Applicants must ensure that clients served are entered into the HMIS with the
required data elements and assigned to a program with an entry date and
subsequent exit date from the program. The entry and exit dates are required to
determine a client’s length of stay in the program, the client’s patterns of
homelessness and daily capacity rates of the program.

Please note that Domestic Violence programs are exempt from this
requirement per VAWA section 3 “Universal Grant Conditions: Nondisclosure
of Confidential or Private information” and section 605 “Amendment to the
McKinney-Vento Homeless Assistance Act”.

0. All ESG fund awards require a dollar-for-dollar funding match from a non-
McKinney-Vento source. Matching funds must be verified before a final
commitment by DND is made. The matching funds must be used for the project
described in the application and must be available to the project during the ESG
contract period. All applicants are required to complete the top portion of the
ESG Matching Verification form (See attachment 8).

The following are eligible matching funds:

1. Funds obtained from any source, including any Federal source other than
ESG program; however, DND will ensure that the laws governing any Federal
funds to be used do not prohibit those funds from being used as match for
ESG; (If ESG is being used to satisfy the matching requirements of the Federal
program; then funding from that program may not be used for matching ESG
funds);

2. Cash contributions from the non-profit organizations;
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3. A grant from another public agency or private foundation, as evidenced by a
letter from that agency. This grant may be contingent upon receipt of the
ESG funding;

4. Materials, land, or building(s) donated specifically for this project, as
evidenced by a letter from a supplier, appraiser, or contractor giving the
value of those materials;

5. The fair market value of any lease on a building;
6. The value of staff salary drawn from non-federal funding sources;
7. Time and services donated by volunteers valued at the rate of $5/hr.

Funds used to match a previous ESG award may not be used as matching funds for
this application.

P. In accordance with The Boston jobs and Living Wage Ordinance, and the
provisions of the promuigated Regulations, the Living Wage, subject to increase
each July 1st, shall be paid to a “Covered Employee”. “Covered Employee” is
applying to any for-profit or not-for-profit employer who employs at least 25 full-
time equivalents (FTE) who have been awarded a service contract of $25,000 or
more. Further, any Service Subcontractor who is under a subcontract and
receiving funds from a service contract of $25,000 or more from a “Covered
Vendor”, provided the Subcontractor(s) is/are paid for by funds from the Service
contract, shall be required to comply with the Living Wage Ordinance.

The Living Wage Ordinance applies to service contracts of $25,000 or more
awarded to a vendor by the City for furnishing of services to or for the City; and
subcontracts of $25,000 or more awarded to a vendor by a “Covered Vendor”,
provided the subcontract is paid for by funds for the Service Contract.

The Ordinance requires that all proposal submissions must include a completed
“Vendor Living Wage Affidavit {(Form LW-8})".

Please review and use the following forms for the Living Wage Ordinance: LW-1,
LW-2, LW-4,LW-8, LW-9, LW-9A, LW-10 and LW-10A. {Please review and
complete attachment 9)

Q. The contract to be awarded pursuant to this Request for Proposais shall be
subject to City of Boston Code (CBC) Chapter 4, § 7 entitled “An Ordinance
Regarding CORI” {hereinafter the “CORI Ordinance”) a copy of which is included
herein with Forms CM Form 15A and CM Form 158B.
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The purpose of the COR! Ordinance is to ensure that persons and businesses
supplying goods and/or services to the City of Boston deploy fair practices
related to the screening and identification of persons with criminal backgrounds
through the CORIl system. Vendors entering into contracts with the City must
affirm that their practices regarding CORI information are consistent with the
standards set by the City of Boston and must maintain such consistent practices
throughout the period of performance of the contract.

No contract will be awarded pursuant to this Request for Proposals to a
proposed vendor unless that vendor is in compliance with the COR! Ordinance.
In the event the highest rated applicant is not in compliance with the CORI
Ordinance, the next highest ranked applicant will be selected and awarded the
contract provided they are in compliance with the COR! Ordinance.

Compliance with the CORI Ordinance is mandatory for the duration of this
contract. (Please review and complete attachment 10)

Alt proposers are subject to the following reviews and must satisfy the following
requirements prior to, and as a condition of, entering into a contract with the
City. In the event that they do not satisfy these requirements, they will be
disqualified and the City may elect to proceed to award a contract to the next
highest ranked eligible Proposer pursuant to this Request for Proposals. Prior to
the award of a contract, Proposers will be required to complete and execute the
“City of Boston - Department of Neighborhood Development Property Affidavit”,
{See attachment 11), so that the City may perform these reviews.

Tax Delinquency Review

The City of Boston’s Office of the Collector-Treasurer Office will conduct a review
of the Proposer’s property tax history. The Proposer cannot be delinquent in the
payment of taxes on any property owned within the City of Boston. A selected
Proposer must cure such delinquency prior to award of a contract with the City.
However, any Proposer who has been foreclosed upon by the City of Boston for
failure to pay property taxes will be deemed ineligible to be awarded a contract
unless such Proposer promptly causes the Decree(s} or Judgment(s) of
Foreclosure to be vacated by the Land Court, and the City of Boston made
whole; DND, in its sole discretion, shall determine the timeliness of the
Proposer’s corrective action in this regard and will disqualify the Proposer if the
vacation of the tax title foreclosure is not prosecuted expeditiously and in good
faith, so as to avoid undue delay in the awarding of a contract.

Water and Sewer Review

The City of Boston Water and Sewer Commission will conduct a review of the
Proposer’s water and sewer account(s). Proposers cannot be delinquent in the
payment of water and sewer charges on any property owned within the City of
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Boston and must cure such delinquency prior to the award of a contract
pursuant to this Request for Proposals.

DND/City of Boston Prior Participation Review/Qutstanding Obligations

The City will review the Proposer’s current and past participation in any DND
programs. Proposers not fulfilling DND program requirements will not be
awarded a contract pursuant to this Request for Proposals. Further, Proposers
must be current with all monies owed to DND, in order to be awarded a
contract.

Property Portfolio Review

The City will review the Proposer’s portfolio of property owned in the City of
Boston to ascertain whether there are Inspectional Services Department {ISD)
code violations. No contract will be awarded to any Proposer with outstanding
ISD Code Violations or outstanding fines.

Employee Review

Neither the proposer, nor any of the Proposer’s immediate family, nor those
with whom s/he has business ties, may be currently or have been within the past
twelve months, an employee, agent, consultant, officer, or an elected or
appointed official of the City of Boston’s Department of Neighborhood
Development. An “immediate family member” shall include parents, spouse,
siblings or children, irrespective of their place of residence. A Proposer who
does not satisfy the Employee Review requirements will be deemed ineligible
and their proposal will not be considered.

S. Record keeping Requirement

In compliance with HUD’s Record Keeping and Reporting requirements found in
24CFR§576.500. Records must be kept of participants’ statements and
documents indicating their disability, income, at-risk or other housing status,
along with corroborating evidence from landlords, doctars, social workers,
employers, administrators or other persons relevant to their case. DND-created
forms should accompany this evidence.

Records must be retained pertaining to each fiscal year of ESG funds for the
greater of 5 years. They are to be preserved by microfilming, photocopying or
similar methods if these are substituted for original records. Documents
providing evidence as to each program participant’s qualification as a family or
individual at risk of homelessness or as a homeless family or individual and other
program participant records must be maintained for 5 years after the
expenditure of all funds from the grant under which the program participant was
served.

The purpose of this Policy is to ensure that necessary records and documents
are adequately protected and maintained. This Policy is also for the purpose of
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aiding ESG sub-contractors in understanding their obligations in documenting
the eligibility and services provided to participants using ESG funding. (See
attachment 12}

SECTION 8 ESG APPLICATION INSTRUCTIONS:
Applicants must read and follow all instructions included in this RFP. Agencies
currently receiving ESG funding should not assume they are likely to receive

funding for ESG 2013.

A. Bidders' Conference

Monday, July 29, 2013 at 2:00 p.m.
Winter Chambers, 1st Floor

26 Court Street

Boston, MA

We strongly encourage that someone from your organization attend the Bidders’
Conference. Some of the application requirements have changed and your
organization will benefit from the information provided at the Bidders’
Conference.

B. Application Cover Page

All applications must include a completed cover page, signed by the Executive
Director of the agency applying for funding. (See attachment 13)

C. Application Checklist

All applicants should use the Application Checklist {See attachment 14) as their
guide in completing the application. All forms and exhibits must be organized in
the order shown on the checklist. Please include a copy of the checklist indicating
which items are included. Explain the absence of any required items and write
"N/A" in the space provided.

D. ESG Application

Application must be on standard 8 1/2” by 11" paper, typewritten, double-spaced,
in 12-inch font. The Application Narrative {Section 7 A thru F) should not exceed
fifteen {15) pages (not including budget narrative). All pages must be clearly
numbered. All originals and copies must be firmly bound. No folders or binders of
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any sort will be accepted. Please provide and clearly label all attachments and
exhibits.

Submit one (1) original and two (2} copies of the completed application in a clearly
labeled sealed envelope no later than 4:00 PM, Monday, August 5, 2013 to:

Bid Counter

Department of Neighborhood Development
26 Court Street, 10th Floor

Boston, MA 02108

Please Note: DND Bid Counter hours of operation are Monday-Friday 9:00 AM. to
12:00 P.M.; and 1:00 P.M. to 4:00 P.M.

in addition to the submission to the bid counter, DND is requesting that the
application (including the attachments to be completed as part of the application)
be submitted electronically to Vielkis Gonzalez. Vgonzalez.dnd@cityofboston.gov

No late entries will be accepted.
Section 9 ESG APPLICATION:
Organizations appiying for ESG funding must complete A through F in this section and
include all applicable documentation. Verify that all items listed with the application

checklist have been answered to ensure that the proposal can be properly evaluated
and understood by its readers.

DND reserves the right to contact the applying organization for further clarification on
specific sections of this application.

A. Project Description

1. Describe the proposed project and specifically how the requested ESG funds
will be utilized based upon component type.

2. Describe the scope of services or work to be accomplished, including the
outreach, referral and intake process. In addition, define as best you can the
successful completion of the program.

3. Describe the population to be served by the project including the geographic
area and the demographics of the population to be served, identify the
number of individuals and/or households {families}, the number of homeless
or at-risk clients to be served and level of services provided for each client. In
addition, please complete attachment 15 - The Scope of Work.
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4.  Describe participant selection process, including the method for determining if
the participant meets HUD’s Homeless or At Risk definition depending on
eligible component.

5.  Explain how the agency will obtain all HUD required documentation of
eligibility based on component type. For example, housing status, income,
rent reasonableness, and leasing requirements.

Ll I N ETu Tty Rl i el Jiadpy « T a il WISt 02

6.  Description of need for the services to be delivered by the project proposed.

7.  Describe the impact that the proposed project will have on ending or
preventing homelessness.

B. Organizational Experience and Capacity

1.  Describe your agency’s mission, purpose, and organizational experience in
providing services to homeless individuals and/or families and experience in
issues related to homelessness as described in the project description.

2. Please describe staff experience in working with the population to be served
and delivering the services for which you are requesting funding. include
language capacity of all staff working on this project.

3. Describe your agency’s procedures for terminating services and grievance
process.

4.  Please describe how your agency includes homeless or formerly homeless
persons in the policy planning of the ESG funded project. For example,
involvement of a homeless or formerly homeless person(s) on the Board of Directors
or similar entity or position that considers and sets policy or makes decisions for the
organization.

5.  Please describe how your agency includes homeless or formerly homeless
persons in the operations of the ESG funded project. For example, the
participant’s employment or volunteering in program activities such as
maintenance, general operation of facilities, or provision of services.

6. Describe your organization's accounting and financial reporting system. Does
the agency use accrual or cash accounting basis? Does the accounting system
provide for the control of revenues as well as expenditures. Please discuss
briefiy,

C. Coordination and Collaboration

1. Describe current collaborations with other agencies that serve the homeless.
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2. Describe your agency’s current involvement with the Boston CoC and the
Boston Regional Network.

3. Please list and describe the role of your agency in any coalitions, task forces, or
any other community meetings that your agency participates in on a regular

4. Explain how your agency has leveraged or accessed resources from other
service providers. Please include what services have been leveraged.

E. Outcomes [Once selected, DND will work with the recipient to finalize the goals
and outcome measures of the program]

1. Section 2 of the RFP lists the Boston CoC’s outcomes. Describe how your
program is consistent with or achieves two or more of the outcomes listed.
Your response should indicate the particular outcome you are responding to
and include demonstrated achievements, preferably supported by data
collected by vour organization.

2. List the measurable goals of the proposed project. Include the proposed
outcomes for each goal. I you are applying for more than one eligible
component, please include goals and outcomes for each.

3. Outcome Evaluation: Describe your process for evaluating outcomes. How will
outcomes be measured? inciude the data to be collected, who will be
responsible for collecting the data and at what intervals will the date be
collected.

Please note, if selected for funding, DND may choose to revise some or all of
the outcomes as described in the application. Any revisions will be done in
collaboration with the applicant.

E. Data Collection

1. Provide a brief description of your organization’s Homeless Management
information System {HMIS).

2. What HMIS is your agency currently using? DHCD/ASIST, Agency £T0,
City of Boston ETQ, Access Database, Housing Works, Other: Please Specify

3, How many programs are being reported on HMiS?

4. What percentage of agency’s programs does the number of reported program(sj
represent?
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5. How often is data updated?

6. Is the Agency currently sharing HMIS data with DND at least on a monthly basis? If no,
please explain why.

7. Has the agency encountered any challenges or problems using HMIS?
if so, please describe.

F. Budget

Please complete the ESG 2013 Project Budget Form (See attachment 16) for each
eligible component for which you are applying. Please provide a budget Narrative
that shows a clear rationale and justification for the funding request. The
narrative must clearly detail the location(s) for service delivery and descriptive
detail on all line item costs. Applications that do not include a budget narrative
or use the required budget forms will not be considered.

SECTION 10 E£5G SELECTION CRITERIA
After a review of the applicant’s proposal in compliance with the evaluation
criteria; DND will select those applicants who met the threshold benchmarks and

have demonstrated the ability and capability to deliver the requested services.

Thank you for your interest in working with DND to prevent and reduce
homelessness in the City of Boston.
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DEPARTMENT OF HOUSING AND
URBAN DEVELCPMENT

24 CFR Parts 91 and 576
[Docket No. FR~5474~1-01]
RIN 2506-AC29

Homeless Emergency Assistance and
Rapid Transitfon to Housing:
Emergency Solutions Grants Program
and Consclidated Plan Conferming
Amendments

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD,

ACTION: Interim rule.

suMmMaryY: The Homeless Emergency
Assistance and Raptd Transition to
Housing Act of 2009 (HEARTH Act},
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, and
revises the Emergency Shelter Grants
program and renames it as the
Emergency Solutions Grants (ESG)
program. The HEARTH Act also codifies
into law the Continuum of Care
planning process, a longstanding part of
HUD's application process to assist
homeless persons by providing greater
coordination in responding to their
needs,

This interim rule revises the
regulations for the Emergency Shelter
Grants program by establishing the
regulations for the Emergency Soiutions
Grants program, which replaces the
Emergency Shelter Grants program. The
change in the program’s name, from
Emergency Shelter Grants to Emergency
Salutions Grants, reflacts the change in
the program’s focus from addressing the
needs of homeless people in emergency
or transitional shelters to assisting
people to quickly regain stability in
permanent housing after experiencing a
housing crisis and/or homelessness.
DATES: Effective date: January 4, 2012,

Comment Due Date. February 3, 2012,
ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Reguiations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title,

1. Submission of Comments by Mail.
Comumnents may be submitted by mail to

the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
http://www.regulations.gov. HUD
strongly encourages comrnenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and subimit & comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http://www.regulations gov Web site can
be viewed by other commeniers and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, cormiments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rale,

No Facsimile Commenis. Facsimile
{FAX) comments are not acceptable.

Public Inspection of Public
Comiments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying betwesn
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments rmust be scheduled by calling
the Regulations Division at (202) 708-
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at (800) 877-8339. Copies
of all comments submitted are available
for inspection and downloading at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistarce Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-7000; telephone
number (202) 7084300 (this is nota
toll-fres number). Hearing- and speech-
impaired persons may access this
number through TTY by calling the
Federal Relay Service at {800} 8778339
(this is a toll-free number).

SUPPLEMENTARY INFORMATION:

I. BackgroundHEARTH Act

On May 20, 2009, the President
signed into law “An Act to Prevent
Mortgage Foreclosures and Enhance
Mortgage Credit Availability,” which
became Public Law 111-22. This law
implements a variety of measures
directed toward keeping individuals
and families from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried out under title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.S5.C. 11371 ef seq.}
{McKinney-Vento Act) into a single
grant program that is designed to
improve administrative efficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies into law and enhances the
Continuum of Care planning process,
the coordinated response for addressing
the needs of homelessness established
administratively by HUD in 1995, The
single Continuum of Care program
established by the HEARTH Act
consolidates the following programs: the
Supportive Housing program, the
Sheiter Plus Care program, and the
Moderate Rehabilitation/Single Room
Occupancy program. The Emergency
Shelter Grants program is renamed the
Emergenoy Solutions Grants program
and revised to hroaden existing
emeargency shelter and homelessness
prevention activities and te add short-
and medium-term rental assistance and
services to rapidly re-house homeless
people. In addition the new Rural
Housing Stability program replaces the
Rural Homelessness Grant program.

HUD commenced the process to
implement the HEARTH Act with a
proposed rule, which was published on
April 20, 2010, (75 FR 20541} and titled
“Defining Homeless.” That proposed
rule sought to clarify and elaborate upon
the new McKinney-Vento Act
definitions for “homeless”” and
*homeless individual with a disability.”
In addition, the proposed rule included
recordkeeping requirements ralated to
the revised definition of “homeless.”
The fizal rule for the “homeless”
definition and the related recordkeeping
requirements appears elsewhere in
today’s Federal Register. Today's
publication of the final rule for the
homeless definition and this interim
rule for the Emergency Sclutions Grants
program, which includes corresponding
amendments to the Consolidated Plan,
will be followed by separate proposed
rules for the Continuum of Care program
and the Rural Housing Stability program
to implement other HEARTH Act
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amendments to the McKinnay-Vento
Act, HUD will also soon publish a
proposed rule establishing regulations
for Homeless Management Information
Systems (HMIS). The definition of
“homsless™ in this interim rule for the
Emergency Sohations Grants program
and the corresponding recordkeeping
requirements are not the subject of
further public commaent, Public
comment for this definition and the
corresponding recordkeeping
requirements were addressed in the
Defining Hometless final rute published
glsewhers in today’s Federal Register,

¥I, This Interim Rule

This interim rule revises the
regulations for the Emergency Shelter
Grants program at 24 CFR part 576 by
establishing the new requirements for
the Emergency Solutions Grants
program and making corresponding
amendments to HUD's Consolidated
Plan regulations found at 24 CFR part
91. The Emergency Sclutions Grants
{ESG! program builds upon the existing
Emergency Shelter Grants program, but
places greater emphasis on helping
people quickly regain stability in
permanent housing after experiencing a
housing crisis and/or homelessness. The
key changes that reflect this new
emphasis are the expansion of the
homelessness prevention component of
the program and the addition of a new
rapid re-housing assistance component.
The homelessness prevention
component includes various housing
relocation: and stabilization services and
short- and medium-term rental
agsistance to help people avoid
becoming homeless. The rapid re-
housing assistance component includes
similar services and assistance to help
people who are homeless move quickly
into permanent housing and achieve
stability in that housing.

In developing regulations for the ESG
program, HUD is relying substantially
on its experience with its
administration, and that of HUD's
grantees, of the Homelessness
Prevention and Rapid Re-Housing
Program (HPRP), authorized and funded
by the American Recovery and
Reinvestment Act of 2008 (Recovery
Act) (Pub. L. 111-5, approved February
17, 2009). The Recovery Act language
that created HPRP was directly drawn
from the proposed HEARTH Act, which
was under consideration by Congress at
the time the Recovery Act was enacted,
HPRP is the first HUD program to fund,
on a large scale ($1.5 billion),
homelessness pravention and rapid re-
housing assistance. HUD is therefore
drawing from its recent program
experience with HPRP, a temporary

programnt, to establish the regulations for
the ESG program, a permanent program.
Because HPRP activities will continue,
the interim rule is also directed at
ensuring continuity between HPRP and
ESG. This interim rule provides HPRP
program recipients with an opportunity
to comment on the policies
implemented under HPRP and
continued under the ESG program.

This interim rule also implements
HUD's longstanding interest in making
its MicKinney-Vento Act programs
consistent, where appropriate, with
other HUD programs such as the
Community Development Block Grant
{CDBG) program, the HOME Investment
Partnerships {HOME) program, and the
Housing Choice Voucher (HCV)
program. To the extent that similar
requirements in these programs can be
made consistent, communities may be
better able to implerment coordinated
plans and projects to pravent and end
homelessness, while decreasing the
administrative burden for recipients and
subrecipients.

This interim rule wiil become
effective 30 days after today’s date.
Grantses are receiving two allocations of
Fiscal Year (FY) 2011 funds. The first
allocation was made and is subject to
the Emergency Shelter Grants program
regulations. The second allocation will
be made after publication of this
Emergency Solutions Grants program
rule and must exclusively be used for
homelessness prevention assistance,
rapid re-housing assistance, Homeless
Management Information Systems
(FHMIS), and administration, in
accordance with this interim rule. Each
recipient may use up to 7.5 percent of
its total FY 2011 amount for
administrative costs as provided under
this interim rule. In addition, ifa
recipient wishes to reprogram some or
all of its first allocation funds to carry
out homelessness prevention assistance,
rapid re-housing assistance, or HMIS,
the recipient must amend its
conselidated plan in accordance with
the requirements of the consolidated
plan regulations as amended by this
interim rule,

The following sections of this
overview highlight significant
differenices between the interim rule and
the existing regulations for the
Emergency Shelter Grants program. This
overview does not address every
regulatory provision of the interim rule.
However, the reader is requested to
review the entire interim rule, and HUD
welcomes comment on all aspects of the
rule. As previously mentioned, the
definition of “homeless’ and the
recordkeeping requirements related to
that definition are included in a final

rule published elsewhere in today’s
Federal Register. Note that the new
definition of “homeless” and the related
recordkeeping regquirements are not
subject to further public comment.
Therefore, the new definition and
related reporting requirements are not
includsed in this interim rule, sc as te
avoid any confusion that HUD is
recpening thess provisions for
additional public comment through this
rule.

A. Emergency Solutions Grants Program
Regulations {24 CFR Purt 576}

This interim rule amends the
regulations at 24 CFR part 576, which
have governed the Emergency Shelter
Grants program and will govern, as
revised, the Emergency Solutions Grant
(ESG) program.

This interim rule reflects HUD's
comprehensive review and revision of
part 576. In addition to making changes
to implement the HEARTH Act
amendments to the McKinney-Venio
Act, this interim rule includes changes
to reorganize the regulations in part 376
to make the regulations more intuitive
and user-friendly; removes the cross-
references to the McKinney-Vento Ach;
provides greater elaboration of existing
requirements where necessary or useful;
updates reguirements to reflect changes
to the underlying law, such as the
removal of Indian tribes as eligible
grantees/recipients; builds from HUD's
experience in developing and
administering both the existing
Emergency Shelter Grants program and
HPRP; aligns the ESG program with the
new Continuum of Care and Rural
Housing Stability programs, to the
extent feasible, in order to facilitate
coordination and foster efficient use of
resources; and align the requirements of
the ESG program with HULYs other
formula programs and rental assistance
programs, to the extent feasible and
beneficial, in order to increase
efficiency and coordination among the
different programs.

in developing the regulations for the
ESG program and other programs
authorized under title I'V of the revised
McKinney-Vento Act, HUD has sought
to provide grantees with the
programmatic framework to: maximize
communitywide planning and strategic
use of resources to prevent and end
homelessness; improve coordination
and integration with mainstream
services to marshal all available
resources, capitalize on existing
strengths, and increase efficiency;
improve coordination within each
community’s homeless services,
including services funded by other
programs targeted to homeless people;
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buitd on lessons learned from years of
practice and researcl, so that more
resources are invested in demoustrated
solutions te end homelessness, such as
rapid re-housing; expand resources and
services available to prevent
homelessness; realign existing programs
and systems to focus on shortening
homelessness; direct funding to the
most critical services to help people
achieve long-term housing stability and
avoid becoming homeless again;
standardize eligibility determinations
and improve the targeting of resources
to help those most in need; improve
data collection and performance
measurement; and allow each
community to tailor its program to the
particular strengths and challenges
within that community.

General Provisions (Subpart A)

The major changes to this subpart
include new definitions required by the
HEARTH Act amendments and
revisions to existing definitions where
needed to conform to the new program
requirements or to improve
administration of the program.

Definitions {Section 576.2)

At Risk of Homelessness. The interim
rule clarifies the definition of “‘at risk of
homelessness” under section 401(1) of
the McKinney-Vento Act. The definition
includes three categories under which
an individual or family may qualify as
“at risk of homelessness.” For an
individual or family to gualify as “at
risk of homelessness” under the first
category of the definition, the individual
or family must mest two threshold
criteria and must exhibit one or more
specified risk factors. The two threshold
criteria, as provided in the statute, are:
(1) The individual or family has income
below 30 percent of median income for
the geographic area; and (2) the
individual or family has insufficient
resources immediately available to
attain housing stability, Under the
interim rule, the first ariterion refers
specifically to annual incoms and to
median family income for the area, as
determined by HUD. The second
criterion is interpreted as, “‘the
individual or family does not have
sufficient resources or support
networks, e.g., family, friends, faith-
based or other social networks,
immediately available to prevent them
from moving to an emergency shelter or
another place described in paragraph {1)
of the homeless definition fin § 576.21.”
These clarifications are consistent with
HUD's practice in administering its
homeless agsistance programs and will
help ensure consistent application of
these criteria.

To further ensure consistency of
interpretation, the interim rule also
clarifies severa! of the risk factors that
pertain to the first category of
individuals and families who qualify as
“at risk of homelessness.” As provided
under the statute, the pertinent risk
factors are as follows: {1) Has movad
frequently because of economic reasons;
(2} is living in the home of another
because of economic hardship; (3) has
heen notified that their right to occupy
their current housing or living situation
will be terminated; {4) lives in a hotel
or motel; (5) lives in severely
overcrowded housing; (8) is exiting an
institution; or (7} otherwise lives in
housing that has characteristics
associated with instability and an
increased risk of homelessness.

Under the interim rule, the words
“has moved frequently" in the first risk
factor are interpreied as "2 or more
times during the 60 days immediately
preceding the application for
homelessness prevention assistance.”
This interpretation is consistent with
HUD's interpretation of similar language
in the “homeless” definition. However,
HUD is still considering whether and
how to clarify “economic reasons’” in
the first risk factor and “economic
hardship” in the second risk factor.
HUD believes at times, “economic
reasons” and “economic hardship” can
have the same meaning, HUD
specifically requests comments
regarding thess terms.

The third risk factor, ‘‘has been
notified that their right to occupy their
current housing or living situation will
be terminated,” is clarified by adding
that the notice has to be in writing and
that the texmination has to be within 21
days after the date of application for
assistance.

The fourth risk factor, “lives in a hotel
or motel,” is clarified by adding “and
the cost of the hotel or motel is not paid
for by federal, state, or local government
programs for low-income individuals or
by charitable organizations.” This
change is being made to avoid overlap
with the condittons under which an
individual or family living in a hotel or
mote] qualifies as homeless under
paragraph {1){ii} of the “homeless”
definition (section 103{a)(3) of the
MecKinney-Vento Act}.

The fifth risk factor, “lives in severely
overcrowded housing,” is interpreted as
“lives in a single-room occupancy or
efficiency apartment unit in which more
than twe persons, on average, reside or
another type of housing in which there
reside more than 1.5 persons per reom,
as defined by the U.S. Census Bureaw.”

The sixth risk factor, “is exiting an
institution,” is fnterpreted as “a

publicly funded institution or system of
care, such as a health-care facility,
mental health facility, foster care or
other youth facility, or correction
program or institution.” This language
is derived from section 406 of the
McKinney-Vento Act to include all
public institutions and systems of care
from which people may be discharged
into homelessness.

The seventh risk factor, “otherwise
lives in housing that has characteristics
associated with instability and an
increased risk of homelessness,”
remains as is, but requires the particular
housing characteristics to be identified
in the recipient’s HUD-approved
consolidated plan. This requirement
strives to balance the need for consistent
application of this risk factor with
sensitivity to the differences in the
conditions of each comimunity’s housing
stock.

The second and third categaries under
which individuals and families may
qualify as “at risk of homelessness” are
based on the last sentence of section
401(1) of the McKinney-Vento Act,
which provides that the term “at risk of
homelessness™ includes all families
with children and youth defined as
homeless under other federal statutes.
The term “families with children and
youth defined as homeless under other
federal statutes” is defined under
section 401(7) of the McKinney-Vento
Act. Section 401{7} provides that this
term means “any children or youth that
are defined as ‘homeless’ under any
Federal statute other than this subtitie,
but are not defined as homeless under
section 103, and shall also include the
parent, parents, or guardian of such
children or youth under subtitle B of
title VII this Act {42 1J,5.C. 11431 &t
seq.i.”

%or the sake of clarity, the definition
of ““at rigk of homelessness” this interim
rule uses separate categories to describe
the children and youth defined as
homeless under other federal statutes
and to describe the children and youth
defined as homeless under subtitle B of
title VII of the McKinney-Vento Act and
their parent(s) or guardian(s). In light of
comments received in response to the
proposed rule concerning the definition
of “homeless” HUD has provided
specific citations to the other federal
statutes that are applicable to the first of
these two categories. As for the last
category, the interim rule clarifies that
the parent(s) or guardian{s) of the
children or youth defined as homeless
under subtitle B of title VII of the
McKinney-Vento Act must be living
with those children or youth to gualify
as “at risk of homelessness” under that
category. ‘
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Emergency shelter. This interim rule
revises certain definitions currently
found in the existing part 576
regulations. The definition of
“emergency shelter” has been revised to
distinguizgh this type of shelter from
transitional housing. This distinction is
necessitated by the McKinney-Vento
Act’s explicit distinction between what
activities can or cannot be funded under
the Continuum of Care program and the
Rural Housing Stability program (see
section 423{a)(2) and section
491(b)(1}{E) of the McKinney-Vento
Act). However, under the definition, any
project that received funding in FY 2010
as an emergency shelter may continue to
be funded under the ESG program,
regardless of whether the project meets
the revised definition,

Homeless. The interim rule includes
the definition of “homeless” which is
made final by the Defining Homeless
rule, published elsewhere in today’s
Federa! Register. No further public
comment is being solicited or taken on
this definiticn,

Metropolitan city. This interim rule
revisas the definition of “metropclitan
city” to clarify that the definition
includes the District of Columbia, since
the McKinney-Venio Act includes the
District of Columbia in both its
definitions of “state” and “metrapolitan
city”. HUD has decided to resolve this
conflict in favor of treating the District
of Columbia under the ESG program as
a metropolitan city. This interpretation
will provide the District of Columbia
with the flexibility afforded to
metropolitan cities and urban counties
for carrying out activities directly, rather
than being compelled to subgrant all
ESG funds. in addition, the definition of
“territory” in 24 CFR 576.3 has been
updated to exclude the Trust Territory
of the Pacific Islands, which is no Jonger
a U.S. territory,

Private nonprofit organization; unit of
general purpose local government. The
changes to the definitions of “private
nonprofit organization” and "unit of
general local government” are intended
to make clear that governmental
organizations, such as public housing
agencias ar state or local housing
finance agencies, are not eligible
subrecipients under the ESG program.
To recognize these entities under either
definition would be inconsistent with
section 411 of the McKinney-Vento Act,
which refers specifically to “private
nonprofit organizations” and “unit of
general purpose local government.”

Recipient and subrecipient. In the
interim rule, the terms “recipient” and
“subrecipient” replace the existing
terminclogy for entities that received
grants and subgrants under the ESG

program. Under the McKinney-Vento
Act, “recipient” means “any
governmental or private nonprofit entity
approved by the Secretazy [of HUD] as
to financial responsibility” {Sec. 42
U.58.C. 11371{8)). The interim rule
clarifies that “recipient” means any
state, territory, metropolitan city, or
urban county, or in the case of
reallocation, any unit of general purpose
local government, approved by HUD to
assume financial responsibility and
which enters into a grant agreement
with HUD to administer Emergency
Solutions Grant (ESG). Private nonprofit
organizations are excluded from the
definition, because they are not direct
recipienis under the program. The
interim yule defines “subrecipient” as
any unit of general purpose local
government or private nonprofit
organization to which a recipient
awards ESG grant funds,

Allocation of Funding (Section 576.3)

Under the interim rule, the existing
set-aside of funding for the territories
has bean changed for the Emergency
Solutions Grant program to "ap to 0.2
percent, but not less than 0.1 percent”
of the total fiscal year appropriation for
Emergency Solutions Grant (ESG). This
change provides HUD with greater
administrative discretion if there are
significant increases in the annusl
appropriations for ESG. In addition, the
formulia for distributing the set-aside
among the territories has been modified
for this program to incorporate the rate
at which sach territory has completed
its expenditures by the previous
expenditure deadline. In all other
respects, the allocation of funding will
remain the same as the current practice.

Eligible Activities {Subpart B)

The major changes to this subpart of
part 576 include the addition of an
annual funding cap on street cutreach
and emergency shelter activitias;
clarification of the eligible costs for
sireet outreach and emergency shelier
activities; the expansion of the
homelessness prevention component of
the program and addition of & new rapid
re-housing assistance component, which
both include rental assistance and
housing relocation and stabilization
services; expansion of the range of
eligible administrative costs; and the
addition of a2 new category of eligible
activities for Homeless Management
Information Systems {HMIS), to the
extent that costs are necessary to meet
the new HMIS participation
requirement under the McKinney-Vento
Act.

General Provisions. In general, the
interim rule allows ESG fundsto be

used for five program components
{street outreach, emergency shelter,
homelessness prevention, rapid re-
housing assistance, and HMIS} and
necessary administrative costs.
However, in accordance with the
McKinney-Vento Act, some restrictions
apply to the amounts that can be spent
on street outreach, emergency shelter,
and administrative costs. Funds used for
street outreach and emergency shelter
activitips will be limited to the greater
of 60 percent of the recipient’s total
fiscal year grant for ESG or the hold-
harmless amount established by the
section 415(b} of the McKinney-Vento
Act (“the amount expended by {the
recipient] for such activities during
fiscal year most racently completed
before effective date under section 1503
of the [HEARTH Act]”'}. To reasonably
and practicebly implement the statute’s
hold-harmiess language, the interim rule
makes the hold-harmiess amount the
amouni of FY 2010 grant funds
committed for street outreach and
emergency shelter activities in FY 2010.

In agcordance with the amendments
to the McKinney-Vento Act, the interim
rule provides that the total funds that
can be spent on administrative activities
are 7.5 percent of the recipient’s ESG
grant, In addition, the interim rule
clarifies that, subject to the cost
principles in Office of Management and
Budget {(OMB]} Circulars A-87 {2 CFR
part 225} and A-122 (2 CFR part 230),°
employee compensation and other
overhead costs directly related to
carrying out street outreach, emergency
shelter, homelessness prevention, rapid
re-housing, and HMIS activities are
eligible costs of those activities and not
subject to the spending linsit for
administrative costs. This clarification
is in response to questions and concerns
raised by HPRP grantees and
subgrantees and the recent U.5.
Government Accountability Office
(GAO) study, Homelessness:
Information on Administrative Costs for
HUD’s Emergency Shelter Grants
Program {GA(O-10-491}.2

Street outreach and emergency shelter
components. Consistent with section
415(a)(2) of the McKinney-Vento Act,
the interim rule clarifies that the costs
of essential services related to street
outreach are eligible costs under the
ESG program. The eligible costs for
street outreach activities differ from the
eligible costs for essential services

1 OMB Circuler A-87 and the regulations at 2 CFR

pari 225 pertain to “'Cast Principles for State, Local,
and Indian Tribal Governments,”” OMB Circular A—
122 and the regulations codified at 24 CFR part 230
pertain to “Cost Principies for Non-Profit
Organizations.”

2 See hitp://www.gac.gov/new.items/d10491.pdf.
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related to emergency shelter, as they are
limited to those necessary to provide
emergency cere on the street, To the
extent possible, essential services
related to emergency shelter and strest
outreach are the same as the eligible
costs for supportive services under the
Continuum of Care program. This
consistency across these three sets of
services is intended to improve
understanding of the programs’
requirements, facilitate coordination,
and maximize efficiency.

The interim rule revises the eligible
costs for operating emergency shelters
by removing the limit on staif costs,
adding the cost of supplies, and
allowing the cost of a hotel or motel stay
under certain conditions.

The interim rule clarifies the
“maintenance of effort” requirement in
two respects. First, the references to
new service and quantifiable increase in
services are eliminated in favor of
simply prohibiting a unit of general
purpose local government from using
ESG funds to replace funds the local
government provided for street outreach
or emergency shelter services during the
immediately preceding 12-month
period, unless HUD determines that the
unit of general purpose local
government is in a severe financial
deficit. Second, the intarim rule
specifies how this determination would
be made.

Homelessness Prevention and Rupid
Re-Housing Components. HUD has
interpreted sections 415(a)(4) and (8) of
the McKinney-Vento Act to authorize
ESG funds to be used for short- and
medium-term rental assistance and
housing relocation and stabilization
services for homelessness prevention
and rapid re-housing of homeless
individuals and families into permanent
housing. Consistent with this
interpretation and to sarve HUD's
programmatic goals, the interim rule
categorizes the eligible activities under
sections 415{a}{4} and {5) of the
McKinney-Vento Act under two
program compoenents—one for
homelessnass prevention and one for
rapid re-housing assistance. This
organization is intended to be function/
outcome-focused and helps emphasize
the integral relationship between rental
assistance and housing relocation and
stahilization services in both
homelessness prevention and rapid re-
housing assistance. This organization
also provides for differentiation between
the conditions for providing
homelessness prevention and the
conditions for providing rapid re-
housing assistence. These conditions are
intended to facilitate the strategic and
efficient targeting of resources.

Housing Relocation and Stabilization
Services. The eligible costs and
requirements for providing housing
relocation and stabilization services are
based en HUD’s experience in
developing and administering HPRP,
For the purpose of determining
compliance with the statutory limit on
street outreach and emergency shelter
activities, housing stability case
management and legal services are
distinguished from the case
management and legal services in the
essential services sections of street
ouirgach and emergency shelter by
when and for what purpose the case
management and legal services are
provided. Note that “housing relocation
and stabilization services,” the name of
which comes from section 415{a)(5) of
the McKinney-Vento Act, are not to be
confused with the relocation assistance
and payments required under the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (URA) (42 U.S.C. 4601—4655).
Costs arising under the URA are eligible
for federal financial assistance in the
same manner and to the same extent as
other program or project costs (see 42
U.S.C. 4631(a)), and are separately listed
at § 576.102 of this interim rula.

Sheri-term and Medium-ierm Rental
Assistance. Consistent with HPRP, HUD
has interpreted short-term rental
agsistance to be up to 3 months of
assistance. Unlike HPRP, HUD Las
interpreted medium-term rental
assistance to be up to 24 months. This
change is intended for consistency with
the period for transitional housing in
the Continuum of Care (CoC) program.

The requiremaents for short- an
medium-term rental assistance require
that a program participant and a
housing owner have a written lease for
the provision of rental assistance. In
addition, the interim rule also requires
arental assistance agreement hetween
the recipient or subrecipient and the
housing owner, Similar to HPRP, the
interim rule gives Emergency Solutions
Grant (ESG) recipients broad discretion
in determining the type, amount, and
duration of rental assistance a program
participant can receive for homelessness
prevention or rapid re-housing
assistance. But where HPRP allows only
tenant-based rental assistance, the
interim rule allows rental assistance to
be tenant-based or project-based, as
provided under section 415(a)(4} of the
McKinney-Vento Act. However, the
requirements for project-hased rental
assistance under this interim rule have
heen specially designed to
accommodate both the impermanent
nature of the rental assistance and the
program goal of helping people quickly

re-enter permanent housing and achieve
long-term stability in that housing, For
example, instead of requiring an
individual or family to move from an
assisted unit when the individual or
family’s assistance ends, the interim
rule provides for the assistance to be
sugpended, terminated, or transferred to
another unit.

HUD specifically requests comments
on how short- to medium-term project-
based rental assistance can hest be
fashioned to aveid forcing each program
participant to move at the end of the
program participant’s term of assistance
and to make project-based rental
assistance a fsasible and useful
alternative to tenant-based rental
assistance.

Similar to the rules of other HUD
housing programs, the interim rule
prohibits rental assistance from being
provided for a housing unit, uniess the
total rent for the unit does not exceed
the fair market rent established by HUD,
as provided under 24 CFR 982.508, and
complies with HUD’s standard of rent
reasonableness, as established under 24
CFR 982.507. These rent restrictions are
intended to make sure that program
participants can remain in their housing
after their ESG agsistance ends.

HMIS Compenent. Section 416(f) of
the McKinney-Vento Act requires for
the first time that projects receiving
funding under Emergency Solutions
Grant (ESG] program participate in an
HMIS. The interim rule makes certain
HMIS costs eligible to the extent
necessary to enabile this participation.
HUD will scon be publishing a
proposed rule on HMIS to establish in
24 CFR part 580, the regulations that
will govern HMIS, In addition to
astablishing HMIS regulations in a new
part 580 provisions, the HMIS rule will
propose corresponding amendments to
this interim rule regarding the use of
Emergency Solutions Grant (ESG) funds
for HMIS and the incorporation of the
requirements under part 580 that will
apply to ESG recipients,

Administrative Activities. Under this
interim rule, the eligible costs for
administrative activities have been
expanded to reflect most of the eligible
administrative costs under the CDBG
program. The revisions to the sharing
requirement also clarify that, although
not reguired, funds for administrative
costs may be shared with private
nonprofit organizations, and a
reasonable amount must be shared with
units of general purpose local
government. This clarification is made
in response to grantee and subgrantes
concerns and questions raised through
the recent GAO report, Homelessness:
Information on Administrative Costs for
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HUD's Emergency Shelter Grants
Program (GAO-10—491),

Indirect Costs. This interim rule
reflects HUD's decision to adopt a
consistent policy for indirect costs for
the Emergency Solutions Grant (ESG),
Continuum of Care and Rural Housing
Stability Programs, in response to
further grantee and subgrantes questions
and concerns. The interim rule provides
that Emergency Solutions Grant {ESG)
funds may be used to pay indirect costs
in accardance with OMB Circulars A-87
{2 CFR part 225) and A-122 {2 CFR part
230}, as applicable. Indirect costs may
be allocated to each eligible activity, so
long as the allocation is consistent with
an indirect cost rate proposal developed
in accordance with OMB Circulars A-87
{2 CFR part 225} and A-122 {2 CFR part
230), as applicable. The indiract costs
charged to an activity subject to an
expenditure limit must be added to the
direct costs charged for that activity
when determining the total costs subject
to the expenditure limit.

Award and Use of Grant Amounts
(Subpart €}

The major changes to this subpart
include clarification of the submission
requirements for territories, elaboration
of the matching requirements,
clarification of the obligation
requirements, and the addition of
minimum requirements for making
timely drawdowns and payments to
subrecipients.

Submission Requirements. The
application requirements generally
remain the same as the current
application requirements, except that
territoriss will be required to submit a
consolidated plan in accordance with
the requirements that apply to local
governments under HUD's Consolidated
Plan regulations codified in 24 CFR part
91, The interim rule also clarifies that
certain changes in the recipients’
Emergency Solutions Grant (ESG)
programs require an amendment to the
consolidated plan in accordance with 24
CFR 91.505.

Matching Requirements. The revisions
to the matching contribution
requirements (and recordkeeping
requirements related to the matching
requirements) integrate the matching
requirements in 24 CFR 85.242 and
provide further clarification or how
matching contributions must be
counted, The interim rule also specifies
that program income isto be used as a
match, rather than being treated as an

3 HUD's regulations in 24 CFR part 85 address
administrative requirements for grants and
cooperative agreements to state, local, and federaliy
recognized Indian tribal governments.

addition to the (ESG) grant, because of
the sizahle matching requirement in
Emergency Solutions Grant (ESG).
Obligation, expenditure, and payment
requirements. The interim rule clarifies
the obligation of funds requirements
and imposes new expenditure-of-funds
requirernents. The interim rule requires
the recipient to draw down its funds
from each year's allocation not less than
once c¢uring each quarter of the
recipient’s program year. This
requirement is based on HUD's
experience in administering homeless
assistance grants, and is intended to
ensure the timely reimbursements from
HUD to recipients. In addition, the
recipient (and its subrecipients that are
units of general purpose local
government} will be required to make
timely payments to each of its
subrecipients within 30 days after the
date of receiving the subrecipient’s
complete payment request. This
requirement is also based on HUD's
axperience in administering homeless
assistance grants and is intended to
ensure timely payment of private
nonprofit organizations, which may not
be able to cover their expenses for as
long a period as state and local
governments. As in the Emergency
Shelter Grants program, all of the
recipient’s grant must be expended for
eligible activity costs within 24 months
after the date HUD signs the grant
agreement with the recipient.

Reallocation (Subpart D)

The interim rule makes substantial
changes to the Emergency Solutions
Grant (ESG) reallocation provisions in
order to improve administrative
efficiency. For example, if the amount of
untused or returned funds is not
sufficient to justify the administrative
burden of reallocating those funds,
whether for HUD or ESG recipients, the
interim rule provides for those funds to
be added to the next fiscal year
allocation.

Pregram Requirements {Subpart E}

The major changes to this subpart
include the addition of new
requirements that facilitate coordination
at tha state and local levels as a means
to prevent and reduce homelessness;
glaboration on the requirements
concerning the integration and use of
appropriate assistance and services,
termination of assistance, habitability
standards, and conflicts of interest;
modification of the homeless
participation requirement to reasonably
and practicably implement the statutory
requirement; and clarification of the
applicable requirements under other
federal laws and regulations.

Systems coordination. Consistent
with sections 402(f) and 413(b) of the
McKinney-Vento Act, the interim rule
contains a new requirement for
Emergency Solutions Grant {ESG)
recipients to consult with Continuums
of Care in allocating funds for eligible
activities; develeping performance
standards, evaluating outcomes of
{ESG)-assisted projects and developing
funding, policies, and procedures for
the administration and operation of the
HMIS. This requirement will be
discussed in further detail in regard to
the revisions of the consolidated
planning requirements at 24 CFR part 91
{section ILB of this preamble].

The interim rule requires ESG
recipients and subrecipients to
coordinate and infegrate, to the
maximum extent practicable, ESG-
funded activities with other programs
targeted toward homelsss people, as
well as mainstream housing, health,
social services, employment, education,
and youth programs for which families
and individuals at risk of homelessness
and homeless individuals and families
may be eligible. These requirements are
consistent with recurring HUD
appropriations language for the
homeless assistance grants and with the
Federal Strategic Flan to Prevent and
End Homelessness (FSP).4

Centralized or coordinated
assessment, This interim rule
introduces a proposed reguirement for
ESG recipients and subrecipients to use
a centralized or coordinated system to
initially assess the eligibility and needs
of each individual or family who seeks
homeless assistance or homelessness
prevention assistance. This centralized
or coordinated assessment system
would be developed and implemented
by the Continuum of Care in accordance
with minimum requirements fc be
astablished by HUD. HUD is currently
developing its minimum requirements
for these systems and will present these
requirements for public review and
comment in the upcoming proposed
rule for the Continuum of Care program.
Please note that this interim rule does
not require any ESG recipient or
subrecipient to use a centralized or
coordinated assessment system until the
Continuum of Care program final rule
has been published and until the
Continuum of Care for the area develops
and implements a system that meets the
minimum requirements in that final
rule,

Through the administration of the
Rapid Re-Housing for Families
Demonstration program and the

4 See htip:/fwww.nsich.gov/PDF/
OpeningDoors_2010_FSPPreventEndHomeless.pdf.
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Homelessness Prevention and Rapid Re-
Housing Program, as well as best
practices identified in communities,
HUD has learned that centralized or
coordinated assessment systems are
important in ensuring the success of
homeless assistance and homeless
prevention pregrams in communities. in
particular, such assessment systems
help communities systematically assess
the neads of program participants and
effectively maich each individual or

- family with the most appropriate
resources available to address that
individual or family’s particular neads.

Therefore, HUD intends to require
each Continuum of Care to develop and
implement a centralized or coordinated
assessment system in its geographic
area, Such a sysiem must be designed
locally in response to local needs and
conditions. For example, rural areas will
have significantly different systems than
urban ones. While the common thread
between typical models is the use of a
comunon assessment fool (such asa
vulnerability index), the form, detail,
and use of that tool will vary from one
community to the next. Some examples
of centralized or coordinated assessment
systems include: A central location or
locations within a geographic area
where individuals and families must
present for homeless services; a 211 or
other hotline system that screens and
directly connects callers to appropriate
homeless housing/service providers in
the area; a ‘no wrong door’ approach in
which a homeless family or individual
can present at any homeless service
provider in the geographic area but is
assessed using the same tool and
methodology so that referrals are
consistently completed across the
Continuum of Care; a specialized team
of case workers that provides
assessment services to providers within
the Continuum of Care; or in larger
geographic areas, a regional approach in
which “hubs” are created within
smaller geographic areas,

HUD recognizes that imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks. Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assgult, and
stalking. In developing the baseline
requirements for a centratized or
coordinated intake system, HUD is
considering whether victim service
providers snould be exempt from
participating in a local centralized or
coordinated assessment process, or
whether victim service providers should
have the option to participate or not.
HUD is seeking comment specifically

from ESG-funded victim service
providers on this question. HUD also
plans to require each Continuum of Care
to develop a specific policy on how its
particular systemn will address the needs
of individuals and famnilies who are
fleeing, or attempting to flee, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from non-victim
service providers. These policies could
include reserving private areas at an
assessment lecation for evaluations of
individuals or families who are fleeing,
ar attempting to flee, domestic violence,
dating violence, sexual assauit, or
stalking; a separate “‘track” within the
assessment framework that is
specifically designed for domestic
violence victims; or the co-location of
victim service providers with
centralized asssssment teams,

HUD invites suggestions for ensuring
that the requirements it imposes
regarding ceniralized or coordinated
assessment systems will best help
comrmunities use their resources
effectively and best meet the needs of all
families and individuals who need
assistance, Some specific questions
HUD asks commenters to address are:
‘What barriers to accessing housing/
services might a ceniralized or
coordinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
gpecific measures should be
implemented to ensure safety and
confidentiality for individuals and
families who are flesing or attempting to
flee domestic violence situations? How
should those additional standards be
implemented te ensure that victims of
domestic viclence have immediate
access to housing and services without
increasing the burden on those victims?
For communities that already have
centralized or coordinated assessment
systems in place, are victims of
domestic violence and/or domestic
violence service providers integrated
intc that system? In either scenario (they
are integrated into an assessment
process ot they are not integrated into
it}), how does your community ensure
the safety and confidentiality of this
population, as well as access to
homeless housing and services? What
HUD-sponsored training would be
Lelpful to assist communities in
completing the initial assessment of
victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating violence, sexual
assault, and stalking, HUD invites
general comments on the use of a
ventralized or coordinated assessment

system, particularly from those in
communities that have already
implemented cne of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
comment on any additional risks that a
centratized or coordinated assessment
system may create for victims of
domestic violence, dating violence,
sexual assault, or stalking who are
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service provider or
non-victim service provider.

Standards for administering
assistance and minimum assistance
requirements. As discussed later in this
preamble with respect to the revisions
to HUD's Consolidated Plan regulations
in 24 CFR part 91, this interim rule
requires a number of written standards
to be established by recipients and
subrecipients for administering ESG
assistance, in order to balance the broad
discretion given to recipients in
developing street outreach, emergency
shelter, rapid re-housing, and
homelessness prevention programs to
accommodate the unique needs,
strengths, and other characteristics of
their communities,

The interim rule also specifies that all
program participants must be assisted as
needed in obtaining services and
financial assistance through other
homeless and public assistance
programs. Furthermore, each program
participant receiving homelessness
prevention or rapid re-housing
assistance must be required to meet
regularly with a case manager (except
where prohibited by Violence Against
Women Act (VAWA) and the Family
Violence Prevention and Services Act
(FVPSA)}, and the assistance provider
must develop an individualized plan to
help that program participant retain
permanent housing after the ESG
assistance ends, These requirements are
intended to help ensure that the ESG-
funded emergency, short-term or
medium-term assistance will be
affective in helping program
participants regain long-term housing
stability and avoid relapses into
homelessness.

Terminating Assistance. If a program
participant who receives ESG assistance
violates program requirements, the
recipient or subrecipient may terminate
the assistance in accordance with a
formal process established by the
recipient or subrecipisnt that protects
the rights of the individuals affected.
This applies to all forms of ESG
assistance. In this interim rule, HUD
enhances the minimum process
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requirements for the termination of
homelessness prevention or rapid re-
housing assistasice, in order to reflect
the process set forth in the Supportive
Housing Program (SHP} regulations.
These enhanced process reguirements
are prompted by the longer duration and
higher expectations involved in
homelessness prevention and rapid re-
housing assistance, as compared to the
duration and expectations involved in
street outreach or emergency shelter
activities.

To terminate rental assistance or
housing relocation and stabilization
services to a program participant, the
minimum required formal process must
consist of a written notice io the
program participant containing a ciear
statement of the reasons for termination,
a review of the decision, and a prompt
written notice of the final decision to
the program participant. The review of
the dectsion must give the program
participant the opportunity to present
written or oral ohjections before a
person other than the person (or a
subordinate of that person) who made or
approved the termination decision. In
addition, the interim rule provides that
the recipient or subrecipient may
resume assistance fo a family or
individual whose assistance has been
terminated.

Shelter and Housing Standards. The
revised habitability standards
incorporate lead-based paint
remediation and disclosure
requirements. The revised standards for
emergency shelters require all shelters
to mest minimum habitability standards
adopted from the SHP regulations and
cuzrrent Emergency Solutions Grant
guidance. Shelters renovated with ESG
funds are also required to meet state or
local government safety and sanitation
standards, as applicable, include
energy-efficient appliances and
materials. [f ESG funds are used to help
a program participant remain in or move
into permanent housing, that housing
must meet habitability standards.

Conflicts of Imterest. This interim rule
clarifies the existing personal conflicts-
of-interest provision by incorporating
language from the CDBG program
regulation. In addition, the interim rule
adds a new provision to reduce
organizational conflicts of interest,
based on HUD’s experience in
administering HPRP,

Homeless Farticipation. The interim
rule revises the current homeless
participation requirement so that if a
recipient is unable to meet the
participation of homeless individuals
requirement in section 416(d) of the
McKinney-Vento Act, the recipient need
not submit and obtain HUD approval of

a formal waiver request, so long as the
recipient develops a plan to consult
with homeless or formerly homeless
individuals in considering and making
policies and decisions regarding any
facilities, services, or other assistance
that receive ESG funding; includes the
plan in its annual action plan to be
submitted under 24 CFR part 91; and
ohtains HUD's approval of its annual
action plan. This revision is intended to
reduce administrative burden to both
recipients and to HUD.

Other Federal Requirements. In
general, the revisions to the section on
“pther Federal requirements” clarify the
degres to which certain requirements
are applicable, remove certain
requirements that are redundant or
moved elsewhere in the rule for
improved organizational purposes, and
change certain requirements to
correspond with changes in the
McKinney-Vento Act or other changes
made by this interim rule. Chief among
these changes is the change to the
environmental review requirements in
accordanee with the HEARTH Act’s
rapeal of section 443 of the McKinney-
Vanto Act. Under this interim rule,
Emargency Solutions Grant (ESG)
activities would be made subject to
environmental review by HUD under
HUD’s environmental regulations in 24
CFR part 50, and HUD's environmental
regulations in 24 CFR part 58 will no
longer be applicable to such activities.

T%e interim rule does not retain the
provision in the current Emergency
Shelter Grants program regulation
specifying that for purposes of this
program, the term *“dwelling units”
under 24 CFR part 8 includes “sleeping
accemmodations.” The language is
being removed because it did not
provide grantees with direction on how
to apply this provision. Nevertheless,
Section 504 of the Rehabilitation Act of
1973 and HUD's implementing
regulations at 24 CFR part 8 apply to the
Emergency Solutions Grants program,
including accessibility requirements
under Subpart C—Program
Accessibility, A recipient shall operate
sach existing program or activity
receiving federal financial assistance so
that the program or activity, when
viewed in its entirety, is readily
accessible to and usable by individuals
with disabilities. Grantees are also
required o provide reasonable
accommodations for persons with
disabilities in order to enable program
participants with a disability to have an
equal opportunity to participate in the
program or activity.

Grantees that undertake alterations to
shelters may be subject to additionai
accessibility requirements in accordance

with 24 CFR part 8. In certain instances,
recipients undertaking alterations may
be required to ensure that 5 percent of
the total sleeping areas, such as 5
percent {or at least ons) of the sleeping
rooms where a number of sleeping
rooms are provided, and 5 percent (or at
least one) of the total number of
sleeping areas, such as beds, where a
number of beds are provided in a room,
are accessible for persons with mobility
impatiments and that an additional 2
percent of the total individual sleeping
areas are accessible for persons with
visual impairments, The Americans
with Disabilities Act may also apply and
require a greater level of accessibility in
certain shalters,

Relocation and Acquisition. The
interim rule updates the relocation and
acquisition requirements and makes
them rmore consistent with the
requirements in other HUD programs.
Saction 576.102 specifies that the cost of
providing relocation assistance and
payments arising out of the Uniform Act
(URA) is an eligible activity, as per
section 211 of the URA (42 U.8.C.
4631(a)). Temporary relocation and
other alternatives to minimize
displacement in other HUD programs
that provide permanent housing are
inapplicable due to the nature of the
ESG program. Emergency shelters
assisted under the ESG program provide
temporary shelter for the homeless.
Existing tenants would not fall within
the program definition of “homeless.”
Section 576.408(b) provides that
temporary relocation is not an available
alternative to permanently displacing a
tenant who moves as a direct result of
acquisition, demolition, or
rehabilitation for a project assisted with
ESG funds. Additionally, §576.408(b}
provides that an agency cannot aveid
treating such tenant as a displaced
person by offering the tenant a unit in
the same building/complex upon project
completion. Finaily, § 576.408(d) of the
interim rule clearly states that the URA
applies to an acquisition underiaken in
connection with an ESG-assisted project
irrespective of the source of funding for
the acquisition.

Grant Administration {Subpart F)

The changes to this subpart
substantially revise the Emergency
Solutions Grant (ESG) recordkeeping
and reporting requirements and the
enforcement provisions. The changes to
the recordkeeping requirements include
the addition of specific documentation
requirements to demonstrate
compliance with ESG regulations, as
well as new requirements regarding
record retention periods,
confidentiality, and rights of access to
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records. The reporting requirements and
the enforcement provisions are each
expanded and further clarified.

Recordkeeping and reporting
requirements. Grant recipients under
the ESG program have always been
required to show compliance with the
program’s regulations through
appropriate records. However, the
existing regulations for the Emergency
Skelter Grants program are not specific
about the records to be maintained. The
interim rule elaborates upon the
recordkeeping reguirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliance with the new
requirements of the program. The
recordkeeping reguirements for
documenting homeless status were
published in the proposed rule for the
homeless definition.® Recordkeeping
requirements with similar levels of
specificity will apply 1o decumentation
of “at risk of homelessnass” and
“annual income.” Further requirements
are modeled after the recordkeeping
requirements for the HOME Investment
Partnerships program (24 CFR 92.508)
and other HUD regulations.

Inchided along with these changes are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting reguirements.
Most significantly, to protect the safety
and privacy of all program participants,
the interim rule broadens program’s
confidentiality requirements. The
McKinney-Vento Act only requires
procedures to ensure the confidentiality
of records pertaining to any individual
provided family violence prevention or
treatment services under the ESG
program. The interim rule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or receives Emergency Solutions
Grant {ESG) assistance.

Enforcement. The interim rule revises
the sanctions section under the existing
regulations for the Emergency Shelter
Grants program, including the heading
of the section on sanctions, to
strengthen the enforcement procedures
and the array of remedial actions and
sanctions for recipients and
subrecipients of Emergency Solutions
Grant {ESG) funds. These revisions draw
from the requirernents at 24 CFR 85.43
and other HUD program regulations,

s See the April 20, 2010, edition of the Federal
Register at 75 FR 20544.

B. Consolidated Submissions for
Community Planning and Development
Programs (24 CFR Part 91)

In addition to revising regulations for
the Emergency Shelter Grants program
at 24 CFR part 576 to establish the
regulations for Emergency Selutions
Grant (ESG), this interim ruls revises
salected sections of the conselidated
planning regulations at 24 CFR part 91,
in order to reflect both the HEARTH Act
amendments to the McKinney-Vento
Act and significant developments in
HUD’s homelessness policies and
program administration over the last 15
years. In developing and implementing
the Continuum of Care concept through
the annual notices of funding
availability (NOFAs) for its competitive
programs, HUD sought to establish and
standardize complementary planning
requirements between the homeless
components of the Consolidated Plan
and the annual submission of the
Continuum of Care Plan. The structure
of the annual Continuum of Care Plan
{CoC) plan and the plan’s sections on
community participation, needs
assessment, inventory of housing and
services, strategies, annual application,
and performance were developed to
harmonize with the Consolidated Plan’s
homelessness components, Many
communities closely aligned the
Consolidated Plan and the Continuum
of Care Plan (CoC) Plan covering their
jurisdiction. :

The HEARTH Act amendments o the
McKinney-Vento Act contain provisions
requiring coordination, collabaration,
and consultation between Continuums
of Care and ESG state and local
government recipients, The McKinney-
Vento Act requires “‘collaborative
applicants’ under the Continuum of
Care program to pariicipate in the
Consolidated Plan for the gecgraphic
areas they serve and analyze patterns of
use and evaluate cutcomes for ESG
projects in those areas, ESG recipients
in turn must consult with these
collaborative applicants on the
allocation of ESG funds and participate
in HMIS, which the collaborative
applicants are required to establish.

In describing these and related
regquirements for cross-program
coordination, this interim rule uses the
term “‘Continuam of Care” instead of
“collaborative applicant.” The interim
rule defines “Continuum of Care” as the
group composed of representatives of
relevant organizations, which generally
includes nonprofit homeless providers;
victim service providers; faith-based
organizations; governments, businesses;
advocates; public housing agencies;
school districts; social service providers;

mental health agencies; hospitals;
universities; affordable housing
developers; law enforcement;
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons that are organized to plan for
and provide, as necessary, a system of
outreach, engagement, and assessment;
emergency shelter; rapid re-housing;
transitional housing; permanent
housing; and prevention strategies to
address the various needs of homeless
persons and persons at risk of
homelessness for a specific geographic
area.

The use of “Continuum of Care”
instead of “collaborative applicant” is
intended to maintain consistency with
the terminology HUD has established
and grantees have become familiar with
in the Continuum of Care planning
process for the Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Oceupancy progranm. The term
“collaborative applicant,” as used in the
MeKinney-Vento Act, covers two
distinct entities unider the existing
Continuum of Care planning process:
One entity whose function is planning
and facilitating collaboration and
another entity whose function is
applying for and managing the homeless
assistance grant. Because HUD has
always called the planning entity the
Continuumn of Care, HUD is continuing
that practice in this interim ruie.

The interim rule strengthens and
standardizes the homelessness elements
affecting all jurisdictions required o
submit a Consolidated Plan, The
changes to the Consolidated Plan
sections on homelessness have been
guided by the larger purposes of the
HEARTH Act and the principies and
priorities put forth in the Federal
Strategic Plan to Prevent and End
Homelessness [FSP). The changes to the
Consolidated Plan will foster closer
coordination between not only
Emergency Solutions Grant {(ESG} and
Continuum of Care (CoC) programs, but
other mainstream housing and services
programs that can provide greater
resources to homeless persons and
people at imminent risk of
nomelessness.

Definitions. The Consolidated Plan
regulations are modified to add and
revise this section te conform to
definitions used in this interim rule for
24 CFR part 576 and the proposed rule
that will soon be published for the
Continuum of Care program. A
definition of rapid re-housing assistance
is added to bring coverage of general
homeless assistance models in 24 CFR
part 91 up-to-date. Other definitions are
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eliminated because they will no longer
be used in part 91 after the changes in
the regulations to the McKinney-Vento
Act programs.

HUD specifically invites comments
regarding the definition of chronically
homeless. The McKinney-Vento Act
defines “‘chronically homeless” as an
individual or family who: (i) Is
homeless and lives or resides in a place
not meant for human habitation, a safe
haven, or in an emergency shelter; {ii}
has been homeless and living or
residing in a place not meant for human
habitation, a safe haven, orinan
ernergency shelter continuously for at
least 1 year or on at least 4 separaie
occasions in the last 3 years; and (iii)
has an adult head of household (or a
minor head of household if ne adult is
present in the househoid} with a
diagnosable substance use disorder,
serious mental illness, developmental
disability (as defined in section 102 of
the Developmental Disabilities
Assistance and Bill of Rights Act of
2000 (42 U.5.C, 15002)), post traumatic
stress disorder, cognitive impairments
resulting from a brain injury, or chronic
physical illness or disability, including
the co-occurrence of 2 or more of those
conditions. Additionally, the statutory
definition includes as chronically
homeless a person who currently lives
or resides in an institutional care
facility, including s jail, substance abuse
or mental health treatment facility,
hospital or other similar facility, and
has resided there for fewer than 90 days
if such person met the other criteria for
homeless prior o entering that facility.
{See 42 U.5.C. 11360{2))

The regulatery definition of
“chronically homeless” does not
elaborate significantly on the statutory
definition. However, HUD has
determined that when an individual or
family has not been continuously
homeless for at least one vear but has
been homsless on at least four separate
occasions in the last 3 years, each
separate occaston must be at least 15
days in duration to ensure consistency
for counting and eligibility purposes.
HUD has determined that the 15-day
minimum is an appropriate measure to
distinguish the chromcally homeless
from the homeless population in
general, so as to recognize chronically
homeless people who have spent a
significant amount of time as homeless.

The regulatory definition also clarifies
that a family will qualify as chronically
homeless if the head of household has
met all of the requirements in
paragraphs (i) through (iii) of the
statutory definition, given that a
family’s composition may fluctuate

during the course of the head of
household’s homeless experience.

Consultation: Local Governments/
States. The interim rule revises the
consultation requirements in 24 CFR
part $1 to implement the McKinney-
Vento Act’s new requirement that ESG
recipients consult with Continuums of
Care when allocating their ESG funds to
carry out eligible activities. In response
to the concerns of prospective grantees
under the Continuum of Care programi,
the intarim rule includes several
requirements o make it easier for
Continuums of Care to meet their
requirements under the McKinney-
Vente Act, including participating in
the Consolidated Plan for their
jurisdiction and designing a
collaborative process for evaluating the
outcomes of ESG projects. Similar
changes fo facilitate the participation of
Continuums of Care [CoCs) in the
Consolidated Planning process are also
made to the sections on citizen
participation at 24 CFR 91.105 and
91.115.

The consuHation sections were also
revised to conform to the FSP's
emphasis not only on chronically
homeless people, but on families with
children, veterans and their families,
and unaccompanied youth, and the
FSP’s emnphasis on strengthening
collaboration with programs and entities
beyond the programs targeted to
homeless people. The consultation
sections refer specifically to “publicly
funded institutions and systems of care
that may discharge people into
homelessness {such as health-care
facilities, mental health facilities, foster
care and other youth facilities, and
corrections programs and institutions).”
This is done to be consistent with the
emphasis on discharge planning in
section 406 of the McKinney-Vento Act.
For this same reason, HUD also refers to
these publicly funded institutions and
systems of care in each section of the
interim rule that specifically addresses
the prevention of homelassness,

Housing Needs Assessment; Local
Governments/Stotes, The interim rule
adds a new category of persons for
whom states and local jurisdictions are
required to assess housing assistance
needs: Formerly homeless families and
individuals who are receiving rapid se-
housing assistance and are nearing the
termination of that assistance. The
addition of this category is intended to
help focus communities on helping
these families stay housed after their
rapid re-housing assistance ends.

Homeless Needs Assessment; Local
Government/States. The changes under
the interim rule increase HUD's
flexibility in establishing and modifying

standards for collecting data on
homeless populations and
subpopulations and performance
measures. The changes also provids
additienal definition to the description
of the characteristics and needs of
persons who are currently housed but
threatened with homelessness. These
changes permit HUD to more closely
harmonize data included in each
jurisdiction’s Consolidated Plan with
data that the Continuum{s) of Care for
that jurisdiction will be required to
collect and submit under the
Continuum of Care program. The
collection of consistent homeless needs
data in these two planning processes
will permit local and national
assessment of progress in meeting the
goals set forth in the FSP.

Housing Market Analysis; Facilities,
Housing, and Services for Homeless
Persons; Local Governments/States, The
interim rule allows HUD to establish
and modify descriptions of the facilities,
housing, and services for homeless
persons to increase consistency between
the Consolidated Plan and the
Continvum of Care Plan., The interim
rule adds mainstream services to the
inventory of services meeting the neads
of homeless parsons, consistent with the
overall emphasis on using and
collaborating with mainstream
assistance programs to prevent and end
homelessness. Similar to changes made
to other sections, the special focus
accorded to chronically homeless
people is broadened to include families
with children, veterans and their
families, and unaccompanied youth, in
order 1o reflect the priorities in the FSP,

Strategic Plan; Homelessness
Strategies; Local Government/States.
The interim rule refocuses the general
homelessness-related strategies on the
ultimate goals of reducing and ending
homelessness and aligns them with
Continuum of Care planning strategies
and performance measures, such as
shortening the period of time that
persons experience homelessness and
helping persons who were recently
homeless avoid becoming homeless
again. The changes under the interim
rule also emphasize the priorities of the
FSP. The strategic framework set out in
this section is carried through in
conforming changes to the Action Plan
and performance reporting sections of
the Consolidated Plan.

Action Plan; Local Government/
States. The changes to the Action Plan
sections for local governments and
States require the ESG recipient to
consult with applicable Continuums of
Care when allocating funds in the
area(s) served by the Continuum(s} of
Care and the ESG recipient and when
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developing the performance standards
for the assisted activities. These changes
reflsct the McKinney-Vento Act
requirements that ESG recipients
consult with Continunms of Care on
their allocation of ESG funds and that
Continuums of Care in turn analyze
patterns of use of ESG funds and heip
evaluate ouicomes for ESG-funded
projects. These changes are also
consistent with the statutory scheme of
the HEARTH Act, which generally
requires increased collaboration
between Continuums of Care and ESG
recipients.

The changes under the interim rule
for the ESG portion of the action plan
require each local government seeking
an ESG grant to specily the standards
under which homelessness prevention
and rapid re-housing assistance will be
administered and describe the
centralized or coordinated assessments
systemn(s) that will be used. By helping
to ensure that the program is
administered fairly and methodically,
these requirements provide balance o
the bread discretion that ESG recipients
are given in the design of their ESG
programs. Including these standards in
the action plan allows the program
design to be strengthened as the plan is
developed and refined through the
consultation and citizen participation
stages in the planning process, The
requirements for states differ slightly
from those that apply to local
governments, in order to accommodate
for the restrictions on states’ use of ESG
funds and the variety of areas and
Continuums of Care their programs
encompass. Under the state programs,
the written standards for providing ESG
agsistance may vary by subrecipient,
Continuum of Care, or the geographic
area over which services are
coordinated.

Certifications. The changes to the ESG
certifications clarify the certifications
and bring them into closer conformance
with the corresponding requirements
under part 576 and the McKinney-Vento
Act.

IIL Justification for Interim
Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 16, HUD
generally publishes its rules for advance
public comment. Notice and public
procedures may be cmitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public
procedure are “impracticable,
unnecessary, or contrary to the public
interest.” {See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary fo the public
interest to delay promulgation of the

regulations for the Emergency Solutions
Grants program because Congress has
provided funding for this new program
in the Department of Defense and Full-
Year Continuing Appropriations Act,
2011 (Pub. L. 112-10, approved April
15, 2011) (FY 2011 Appropriations Act).
The FY 2011 Appropriations Act
appropriates, in section 2241 of the
statute, $1,905,000,000 for homeless
assistance grants, of which at ieast
$225,000,000 shali be for the Emergency
Solutions Grant program. While many
federal programs, including HUD
programs, received a reduction in
funding in the FY 2011 Appropriaticns
Adct, Congress increased funding for
HUD's homeless assistance grants, and
for the first time, authorized funding for
a program, {the Emergency Sclutions
Grants program). HUD interprets this
increase in funding as recognition by
Congress of the significant needs that
remain to help America’s homeless
population and the expectation of
Congress that HUD will move
expediently to expend this funding to
assist and serve the homeless through
its programs. HUD interprets the
substantial funding, a minimum of
$225,000,000, for the Emergency
Solutions Grant program, as recognition
by Congress that this program, which is
an expansion of the predecessor
Emergency Shelter Grants program, and
includes features that were part of the
Recovery Act’s HPRP, is one that can
have an immediate impact in helping
the homaeless.

Given what HUD sees as a
congressional charge to move
expediently, HUT is issuing this rule
providing for regulations for the
Emergency Solutions Grants program as
an interim rule. Interim regulations in
place will allow HUD to move forward
in making FY 2011 funds availabie to
sraniees. As has been discussed in this
preamble, the foundation for the
regulations for the Emergency Solutions
Grants program are those of its
predecessor program, the Emergency
Shelters Grant program, regulations
with which HUD grantees are well
familiar. HUD grantees are also familiar
with the requirements of the HPRP and,
ag the preamble has highlighted, this
interim rule adopts many of the features
and requirements of HPRP.

Although for the reasons stated above,
HUD is issuing this rule to take
immediate effect, HUD welcomes all
comments on this interim rule and all
comments will be taken into
consideration in the development of the
final rule.

IV. Findings and Certifications

Regulatory Planning and Review

OMB reviewed this rule under
Executive Order 12866, Regulatory
Planning and Review, This rule was
determined to be a “significant
regulatory action,” as defined in section
3{f) of the order {(although nct an
economically significant regulatory
action under the order). As discussed
earlier in this preamble, this interim
rule establishes the regulations for the
Emergency Solutions Grants program,
which is the successor program 1o the
Emergency Shelter Grants program. In
establishing the regulations for the
Emergency Solutions Grants program,
the interim rule uses as its base the
regulations for the Emergency Shelter
Grants program and makes such changes
as necessary to reflect the changes and
focus of the Emergency Solutions Grants
program. While emergency sheiter
remains an important component of the
Emergency Scolutions Grants program,
the new Emergency Solutions Grants
program places a greater focus on
homelessness prevention for persons at
risk of homelessness and rapid re-
housing assistance for homeless
persons. Accordingly, the rule does not
alter the fundamental goal of the
program, which is to sssist those who
are homeless and in danger of becoming
homeless. Therefore, the administrative
changes made by this rule do not result
ir an economic effect equal to $100
million, which would be approximately
half of the program’s funding (5225
million}. HUD believes that the
administrative changes made by the
interim rule would also have no
discernible impact uwpon the economy.

The slight shift in emphasis from
emergency shelter in the Emergency
Shelter Grants program to homelessness
prevention and rapid rehousing
assistance in the Emergency Selutions
Grants program does not represent a
significant regulatory change. Rapid
rehousing is already familiar to HUD's
homeless grantee providers from
funding recetved under the HPRP, a
temporary program funded through the
American Recovery and Reinvestment
Act of 2009, and their experience with
this program which continues to today.
Because HPRP activities will continue
through September 30, 2012, the interim
rule is directed to ensuring continuity
between HPRP and Emergency
Solutions Grant {(ESG] program.

The docket file is available for public
inspection in the Regulations Division,
Office of the General Counsel, 451 7th
Street SW., Room 10276, Washington,
IC 20416-0500. Due fo security
measuras at the HUD Headquarters
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building, please schedule an
appointment to review the docket file by
calling the Regulations Division at (202}
708~3055 (this is not a toll-free
number). Individuals with speech or
hearing 1mpalrments may access this
number via TTY by calling the Federal
Relay Service at {800) 877-8339.

Environmental Impact

A Finding of No Significant Impact
{FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the Nationat Environmental
Policy Act of 1969 (42 U.8.C.
4332(2)(C)). The Finding of No
Significant Impact is available for public
inspection between the hours of 8 am.
and 5 p.m., weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, I3C 20410--0500.
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by

calling the Regulations Division at (202)
708-3055 (this s not a toll-free
number). Individuals with speech or
hearing 1mpalrments may access this
number via TTY by calling the Federal
Information Relay Service at (800) 877-
8339,

Unfunded Mandutes Reform Act

The Unfunded Mandates Reform Act
of 1095 (2 U.8.C. 1531-1538) {UMRA)
establishes requirements for federal
agencies to assess the effects of their
reguidtory actions on state, local, and
tribal governments and an the private

sector, This interim rule does not
impose a federal mandate on any state,
local, or tribal government, or on the
private sector, within the meaning of
UMRA,

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
1.8.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the raie will not have a significant
economic impact on a substantial
number of small entities, This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs as consolidated and
amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions in this rule
track the regulatory provisions of the
existing Emergency Shelter Grants
program, with which prospective
recipients of Emergency Solutions Grant
{ESG) are familiar. Accordingly, the
transition from the Emergency Shelter
Grants program fo the Emergency
Solutions Grant program, in regard to
funding and program requirements,
should raise minimal issues because
applicants and grantees are well-
familiar with these requirements and,
through the years, in soliciting
information on the burden of the
¥mergency Solutions Grant
requirements, grantees have not advised
that such requirements are burdensome.
Therefors, HUD has determined that
this rule would not have a significant

REPORTING AND RECORDKEEPING BURDEN

gconomic impact on a substantial
number of small entities.

Notwithstanding that determination,
HUD specifically invites comments
regarding any less burdensome
alternatives to this rule that will meet
HUTY's objectives as described in this
preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Faderalism”’) prohibits an agency from
publishing any rule that has federalism
implications if the rule either: {1}
Imposes substantial direct compliance
costs on state and local governments
and is not required by statute, or (2]
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive Order. This final rule does
not have federalism implications and
does not impose substantial direct
compliance costs on state and loval
governments nor preempt state law
within the meaning of the executive
order,

Paperwork Reduction Act

The information collection
requirements contained in this interim
rule have been submiited to OMB under
the Paperwork Reduction Act of 1995
{44 U.5.C. 3501--3520). In accordance
with the Paperwork Reduction Act, an
agency may not cenduct or sponsor, and
a person is not required to respond fo,

a collection of information, unless the
collection displays a currently valid
OMB conirel number.

The burden of the information
collections in this interim rule is
astimated as follows:

Response
. . Number of Total annual Burden hours Total annual
Information coliection raspondents f(ga\s;ggg;}r responses per response hours

576.400(a} Ccensultation With Continuums of Care ........ 360 1 360 6.00 2,160
576.400(n) Coordination With Other Targeted Homeless

Seyvices . . 2,360 1 2,360 8.00 18,880
576.400(c) Sysiem and Program Coordmahon W;i'rr

Mainstream RESO0UICES .oioirer e snsrsan i 2,360 1 2,360 16.00 37,760
578.400{d) Ceniratized or Coordinated Assessment ...... 2,000 i 2,000 3.00 6,000
576.400(e}) Written Standards for Determining the

Amount of ASSISIANCE ...overiciicii e 808 1 808 5.00 4,04G
576.400(f) Participation in HMIS ... 78,000 1 78,000 0.50 39,000
576.401(a} Initial Evalualion ... 50,000 1 30,000 1.00 30,600
576.40%1(b) Recerfificalion ... 20,600 2 40,000 0.50 20,000
578.401(d}) Connection 10 Mainstrear Resources ........ 78,000 3 234,000 0.25 58,500
576.401(e} Housing Retantion Plan .........cocevirmncinnes 50,000 1 50,000 0.758 37,500
576.402 Terminating Assistance ....... 808 1 808 4.00 3,232
576.403 Habitability Review ......... 52,000 1 52,000 0.8 31,200
576.408 Homeless Participation ...... 2,360 12 28,320 1.00 28,320
576.500 Recordkeeping Requrrements 2,380 1 2,360 12.75 30,009
576.501(b) Remedial Actions . v 20 1 20 8.00 160
576.501(c} Recipient Sanctrons ........ 380 1 360 12.00 4,320
578.50%{¢c) Subrecipient Response .. 2,000 1 2,000 8.00 16,000
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REPORTING AND RECORDKEEPING BURDEN—Coniinued
Response
. ; Number of Total annual Burden hours Total annual
Information collection respondents ‘E‘;%‘rzmy responses per response hours
ge)
TOLAl covvvemsreeieeeceiceerieaeseeesessbemeretes st seenssvssnasarassasermannreens | sresrssessirnsmsnrasanns | seesrersemseminienrines | ssvsssneirsanisenines | osarssnresrssiniieee 367,081

Total estimated burden hours:
367,081,

In accordance with 5 CFR
1320.8{d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

{1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the affected agency,
including whether the information will
have practical utility;

{2} Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information;

(38} Enhance the quality, utility, and
clarity of the information to be
collected; and

{4) Minimize the burden of the
collection of information on those who
are to respond, inchuding through the
use of appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electzonic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule. Comments must refer to the
proposal by name and docket number
{FR-5474~1-01) and be sent to: HUD
Desk Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202} 395~
6947, and Reports Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, Room 7233, 451 Seventh
Street SW., Washington, DC 20410~
7000.

Interested persons may submit
commentis regarding the information
collection requirements electronically
through the Federal eRulemaking Portal
at http://www .regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of cocmments
allows the commaenter maximum time to
prepare and submit a comment. ensures
timely receipt by HUD, and enabies
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http:/fwww.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the

instructions provided on that site o
submit comments electronically.

List of Subjects
24 CFR Part 91

Aged, Grant programs—housing and
community development, Homeless,
individuals with disabilities, Low- and
moderate-income housing, Reporting
and recordkeeping requirements.

24 CFR Part 578

Community facilities, Emergency
solutions grants, Grant programs—
housing and community developmaent,
Grant program—sccial programs,
Homeless, Reporting and recordkeeping
requirgments.

Accordingly, for the reasons described
in the preamble, parts 91 and 576 of title
24 of the Code of Federal Regulations
are amended as follows:

PART 91—CONSOLIDATED
SUBMISSIONS FOR COMMUNITY
PLANNiNG AND DEVELOPMENT
PROGRAMS

E 1. The authority citation for 24 CFR
part 91 continues to read as follows:

Authority: 42 U.S.C. 3535(d}, 36013619,
5301-5315, 11331-11388, 12701-12711,
1274112756, and 12901-12912.

¥ 2.In § 91.2, paragraph {a)(2) is revised
to read as follows:

§91.2 Applicability.
[3] * K %

{2) The Emergency Solutions Grants
{SG) program {see 24 CFR part 576};

® 3.1n §91.5, the definitions of
“Chronically homeless person,”
“Disabling condition,” “Homeless
family with children,” and “Homeless
subpopulations™ are removed; the
definition of “Emergency shelter” is
revised; and the definitions of “At risk
of homelessness,” “Chronicaily
homeless,” “Continuum of Care,”
“Homeless Management Information
System (HMIS},” “Rapid re-housing
assistance,” and “Victim service
provider” are added fo read as foliows:

§91.5 Definitions.

* Ed " * *

At risk of homelessness. (1) An
individual or family who:

(i} Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

(ii} Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
netweorks, immediately available to
prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“Homeless” definition in this section;
and

{iii} Meets one of the following
conditions:

[A) Has moved because of economic
reasons two or more times during the 80
days immediately preceding the
application for homelessness prevention
assistance;

(B} Is living in the home of another
because of economic hardship;

{C) Has been notified in writing that
their right to occupy their current
houging or living situation will be
terminated within 21 days after the date
of application for assistance;

{Dj Lives in a hote] or motel and the
cost of the hotel or motel stay is not paid
by charitable organizations or by
federal, State, or local government
programs for low-income individuals;

(E) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such asa
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); or

{G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

{2) A child or youth who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 387{3) of the Runaway
and Homeless Youth Act {42 11.S.C.
5732a(3)), section 637{11) of the Head
Start Act (42 U.S.C. 8832{11)), section
41403(6) of the Viclence Against
Women Act of 19984 (42 U.8.C. 14043e—
2(6)), section 330(h)(5)(A) of the Public
Health Service Act (42 U.S.C
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254h({h}(5)(A)}, section 3{m) of the Food
and Nutrition Act of 2008 (7 U.5.C.
2012(m)), or section: 17(b){15) of the
Child Nutrition Act of 1966 (42 U.S.C.
1786(b){15)); or

(3) A child or youth who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act {42
17.5.C. 114344a(2)}, and the parent(s} or
guardian(s) of that child or youth if
living with her or him.
£ * *® * &

Chronically homeless. (1} An
individual who:

(i} Is homeless and lives in a place not
meant for human habitation, a safe
baven, or in an emergency shelter; and

{ii) Has been homeless and living or
residing in a place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate
occasions in the last 3 years, where each
homeless occasion was at least 15 days;
and

{iii) Can be diagnosed with one or
more of the following conditions:
substance use disorder, serious mental
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.5.C.
15002])), post-traumatic stress disorder,
cognitive impairments resulting from
brain injury, or chronic physical illness
or disability;

(2} An individual who has been
residing in an institutional care facility,
including a jail, substance ahuse or
mental health treatment facility,
hospital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph {1) of this
definition, before entering that facility;
or

{3) A family with an adult head of
household (or if there is no adult in the
family, a minor head of housenold} who
meets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been

homeless.
* * * * £

Contiruum of Care. The group
composed of representatives of relavant
organizations, which generally includes
nonprofit homeless providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and

formerly homeless veterans, and
homeless and formerly homeless
persons that are organized to plan for
and provide, as necessary, a system of
outreach, engagement, and assessment;
emergency shelter; rapid re-housing;
transitional housing; permanent
housing; and prevention strategies o
address the various needs of homeless
persons and persons at risk of
homelessness for a specific geographic
area.

Emergency shelter. Any facility, the
primary purpose of which is to provide
a temporary shelter for the homeless in
general or for specific populations of the
homeless, and which does not require
occupants to sign leases or occupancy

agreements.
® ES * * *

Homeless Management Information
System (HMIS). The information system
designated by the Continuum of Care to
comply with HUIYs data collection,
managerment, and reporting standards
and used to collect client-ievel data and
data on the provisien of housing and
services to homeless individuals and
families and persons at risk of

homelessness.
* * * * *®

Rapid re-housing assistance. The
provision of housing relocation and
stabilization services and short- and/or
medium-term rantal assistance as
necessary to help a homeless individual
or family move as quickly as possible
into permanent housing and achieve
stability in that housing.

L * * * *

Victim service provider. A private
nonprofit organization whose primary
mission is to provide services to victims
of domestic violence, dating violence,
sexual assault, or stalking, This term
includes rape crisis centers, battered
women’s sheliers, domestic violence
transitional housing programs, and
other programs.

* * *® * *

# 4, In § 91.100, paragraph (a){(2) is
revised and & new paragraph (d) is
added to read as follows:

§91.100 Consultation; local governments.

[a) * k%

(2) When preparing the portions of the
consolidated plan describing the
jurisdiction’s homeless strategy and the
resources available to address the needs
of homeless persons {particularly
chronically homeless individuals and
families, families with children,
veterans and their families, and
unaccompanied youth) and persons at
risk of homelessness, the jurisdiction
must consult with:

(1) The Continuuml(s) of Care that
serve(s) the jurisdiction's geographic
area;

{ii} Public and private agencies that
address housing, health, social service,
victire services, employment, or
education needs of low-income
individuals and families; homeless
individuals and families, including
homeless veterans; youth; and/or other
persons with special needs;

(iii) Publicly funded institutions and
systems of care that may discharge
persons into homelessness (such as
heaith-care facilities, mental health
facilities, faster care and other youth
facilities, and corrections programs and
institutions); and

(iv) Business and civic leaders.
* * * * *

{d} Emergency Solutions Grants
(ESG). A jurisdiction that receives an
ESG grant must consult with the
Continuum of Care in determining how
to allocate its ESG grant for eligible
activities; in developing the
performance standards for, and
evaluating the outcomes of, projects and
activities assisted by ESG funds; and in
developing funding, pelicies, and
procedures for the operation and
adrinistration of the HMIS.

* * * * ®

® 5.In § 91.105, paragraph (a)(2) is
revised to read as follows:

§91.105 Citizen participation plan; local
governments.

[a} x k%

(2} Encouragement of citizen
participation, {i) The citizen
participation plan must provide for and
encourage citizens to participate in the
development of any consolidated plan,
any substantial amendment to the
consolidated plan, and the performance
report, These requirements are designed
especially to encourage participation by
low- and moderate-income persens,
particularly those living in slum and
blighted areas and in areas where CDBG
funds are proposed to be used, and by
residents of predeminantly low- and
moderate-income neighborhoods, as
defined by the jurisdiction. A
jurisdiction is also expected to take
whatever actions are appropriate to
encourage the participation of all its
citizens, including minorities and non-
English speaking persons, as well as
persons with disabilities,

(i) The jurisdiction shall encourage
the participation of local and regional
institutions, the Continuum of Care and
other organizations (including
businesses, developers, nonprofit
organizations, philanthropic
organizations, and community-hased
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and faith-based organizations) in the
process of developing and
implemeanting the consolidated plan.

1i1) The jurisdiction shall encourage,
in conjunction with consultation with
public housing agencies, the
participation of residents of public and
assisted housing developments, in the
process of developing and
implementing the consolidated plan,
along with other low-income residents
of targeted revitalization areas in which
the developments are located. The
jurisdictions shall make an effort to
provide information to the public
housing agency (PHA) about
consolidated plan activities related to its
developments and surrounding
communities so that the PHA can make
this information available at the annual
public hearing required for the PHA
Plan.

(iv) The jurisdiction should expiore
alternative public involvement
techniques and quantitative ways te
measure efforts that encourage citizen
participation in a shared vision for
change in communities and
neighborkoods, and the review of
program performance; e.g., use of focus
groups and the Internet,

* * # * *

™ 6. Section §1.110 is revised to read as
follows:

§91.110 Consuitation; States.

{a) When preparing the consolidated
plan, the State shall consult with other
public and private agencies that provide
assisted housing (including any state
housing agency administering public
housing), health services, and social and
fair housing services {including those
focusing on services to children, elderly
persons, persons with disabilities,
persons with HIV/AIDS and their
families, and homeless persons) during
preparation of the consolidated plan.

(D) When preparing the portions of the
consolidated plan describing the State’s
homeless strategy and the resources
available to address the needs of
homeless persons (particularly
chronically homeless individuals and
families, families with chiidren,
veterans and their families, and
unaccompanied youth) and persons at
risk of homelessness, the State must
consult with:

(1) Each Continuum of Care within
the state;

(2) Public and privaie agencies that
address housing, health, social services,
victim services, employment, or
education needs of low-income
individuals and families; of hometess
individuais and families, including
homeless veterans; youtly; and/or of
other persons with special needs;

(3) Publicly funded institutions and
systems of care that may discharge
persons into homelessness (such as
health-care facilities, mental health
facilities, foster care and other youth
facilities, and corrections programs and
institutions); and

{(4) Business and civic lsaders.

(c} When preparing the portion of is
consolidated plan concerning lead-
based paint hazards, the State shall
consult with state or local health and
child welfare agencies and examine
existing data related to lead-based paint
hazards and poisorings, including
health department data on the addresses
of housing units in which children have
been identified as lead-poisoned.

{d) When preparing its method of
distribution of assistance under the
CDRBG program, a State must consult
with local governments in
nonentitlement areas of the state.

(e} The State must also consult with
sach Continuum of Care within the state
in determining how to allocate its ESG
grant for eligible activities; developing
the performance standards for, and
evaluating the outcomes of, projects and
activities assisted by ESG funds; and
developing funding, policies, and
procedures for the operation and
administration of the HMIS.

@ 7, In § 91.115, paragraph {a}(2)} is
revised to read as follows:

§91.115 Citizen participation plan; States.

(aj L

{2} Encouragement of citizen
participation. (i} The citizen
participation plan must provide for and
encourage citizens o participate in the
development of the conselidated plan,
any substantial amendments to the
consolidated plan, and the performance
report. These requirements are designed
aspecially to encourage participation by
low- and moderate-income persons,
particularly those living in slum and
blighted areas and in areas where COBG
funds are proposed to be used, and by
residents of predominantly low- and
moderate-income neighborhoods, A
State is also expecied to take whatever
actions are appropriate to encourage the
participation of all its citizens,
including minocrities and non-English
speaking persons, as well as persons
with disabilities.

(ii) The State shall encourage the
participation of local, regional, and
statewide institutions, Continuwms of
Care, and other organizations {including
businesses, developers, nonprofit
organizations, philanthropic
organizations, and community-based
and faith-based organizations) that are
involved with or affectad by the
programs or activitiss covered by the

consolidated plan in the process of
develeping and implementing the
consolidated plan.

(iii) The state should explore
alternative public involvement
technigues that encourage a shared
vision of change for the community and
the review of program performance; e.g.,
the use of focus groups and the Internet,

L3 * * * W

W 8. In § 91.200, paragraph {b) is revised
o read as follows:

§91.200 General,
® * w® * %

(b) The jurisdiction shali describe:

{1} The {ead agency or entity
responsible for overseeing the
development of the plan and the
significant aspects of the process by
which the consolidated plan was
developed;

(2) The identity of the agencies,
groups, organizations, and athers who
participated in the process; and

(3) A jurisdiction’s consultations
with:

(1) The Continuum of Care that serves
the jurisdiction’s geographic area;

{i1) Public and private agencies that
address housing, health, social services,
employment, or education neads of low-
income individuals and families, of
Lkomeless individuals and families, of
youth, and/or of other persons with
special needs;

(iii) Publicly funded institutions and
systems of care that may discharge
persons into homelessness {such as
health-care facilities, mental health
facilities, foster care and other youth
facilities, and corrections programs and
institutions);

(iv) Other entities.

*® * * *® *

& 9. In § 91,205, paragraph (b){1) and
paragraph () are revised to read as
foliows:

§91.205 Housing and homeless needs
assessment.
* * * ® *

{b)(1)(i) The plan shall estimate the
number and type of families in need of
housing assistance for:

(A) Extremely low-income, low-
income, moderate-income, and middle-
income families;

(8] Renters and owners;

{C) Elderly persons;

{D} Single persons;

{E) Large families;

{F) Public housing residents;

(G} Families on the public housing
and Section 8 tenant-based waiting list;

(H) Persons with HIV/AIS and their
families;

(D) Victims of domestic violence,
dating violence, sexual assault, and
stalking;
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{J) Persons with disabilities; and

(K] Formerly homeless families and
individuals who are receiving rapid re-
housing assistance and are nearing the
termination of that assistance.

(ii) The description of housing needs
shall include a concise summary of the
cost burden and severe cost burden,
overcrowding {especially for large
families), and substandard housing
conditions being experienced by
extremely low-income, low-income,
moderate-income, and middle-income
renters and owners compared to the
jurisdiction as a whole. {The
jarisdiction must define in ifs
consolidated plan the terms “‘standard
condition™ and “substandard condition

but suitable for rehabilitation.”)}
® * *® * *

{c) Persons who are homeless or at
risk of homelessness. (1) The plan must
describe, in a form prescribed by HUD,
the nature and extent of unsheltered and
sheltered homelessness, including rural
homelessness, within the jurisdiction.
At a minimumn, the recipient must use
data from the Homeless Management
Information System (HMIS} and data
from the Point-In-Time (PIT} count
conducted in accordance with HUD
standards.

{i) The description must include, for
sach category of homeless persons
specified by HUD (including chronicaily
homeless individuals and families,
families with children, veterans and
their families, and unaccompanied
vouth), the number of persons
experiencing homelessness on a given
night, the number of persons who
experience homelessness each year, the
number of persons who lose their
housing and become homeless gach
yeas, the number of perscns whe exit
homelessness each year, the number of
days that persons experience
homelessness, and other measures
specified by HUD.

{ii) The plan also must contain a brief
narrative description of the nature and
extent of homelessness by racial and
athnic group, to the extent information
is available,

{2} The plan must include a narrative
description of the characteristics and
needs of low-income individuals and
families with children (espectally
extremely low-income) who are
currently housed but threatened with
homelessness, This information may be
evidenced by the characteristics and
needs of individuals and families with
children who are currently entering the
homeless assistance system or appearing
for the first time on the sireets. The
description must also specily particular
housing characteristics that have bean

linked with instability and an increased
risk of homelessness.
* * * " *

10. In § 91.210, paragraph {c} is
revised to read as follows:

§91.210 Housing market analysis.
* * * * £

(c) Facilities, housing, and services for
homeless persons. The plan must
include a brief inventory of facilities,
housing, and services that meet the
needs of homeless persons within the
jurisdiction, particularly chronicaily
homeless individuals and families,
families with children, veterans and
their families, and unaccompanied
youth.

(1) The inventory of facilities and
housing (e.g., emergency shelter,
transitional housing, and permanent
supportive housing) must be presented
in a form specified by HUD.

(2} The inventory of services must
include both services targeted to
homeless persons and mainstream
services, such as health, mental health,
and employment services to the extent
those services are used to complement
services targeted to homeless persons.
* *® * * *

W 11.In § 91.215, paragraphs (b), (d), (k],
and {1} are revised o read as follows:

§91.215 Strategic plan.
* * * * *

() Affordable housing. With respect
to affordabie housing, the consolidated
plan must include the priority housing
needs table prescribed by HUD and
must do the following:

(1) The affordable housing section
shall describe how the characteristics of
the housing market and the severity of
housing problems and needs of
exiremely low-income, low-income, and
moderate-income renters and owners,
persons af risk of homelessness, and
homeless persons identified in
accordance with § 91.205 provided the
rationaje for establishing allocation
priorities and use of funds made
available for rentel assistance,
production of new units, rehabilitation
of existing units, or acquisition of
existing units (including preserving
affordable housing units that may be
lost from the assisted housing inventory
for any reason). Household and income
types may be grouped together for
discussion where the analysis would
apply to more than one of them. If the
jurisdiction intends to use HOME funds
for tenant-based assistance, the
jurisdiction must specify local market
conditions that led to the choice of that
option.

(2) The affordable housing section
shall include specific objectives that

describe proposed accomplishments,
that the jurisdiction hopes to achieve
and must specify the number of
extremely low-income, low-income, and
moderate-income families, and
homeless persons to whom the
jurisdiction will provide affordable
housing as defined in 24 CFR 92.252 for
rental housing and 24 CFR 92,254 for
homeownership over a specific time

period.
* * * * *

{d)} Homelessness, The consolidated
plan must include the priority homeless
needs table prescribed by HUD and
must describe the jurisdiction’s strategy
for reducing and ending homelessness
through:

{1) Reaching out to homeless persons
{especially unsheltered personsj and
assessing their individual needs;

{2) Addressing the emergency shelter
and transitional housing needs of
homeless persons;

(3) Helping homeless persons
(especially chronically homelsss
individuals and families, families with
children, veterans and their families,
and unaccompanied youth} make the
transition to permanent housing and
independent living, including
shortening the period of time
individuals and famiiies experience
homelessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and families who were
recently homeless from becoming
homeless again; and

{4) Helping low-income individuals
and families aveid becoming homeless,
especially extremely low-income
individuals and families who are:

{i) Likely to become homeless after
being discharged from publicly funded
ingtitutions and systems of care into
homelessness {such as health-care
facilities, mental health facilities, foster
care and cther youth facilities, and
corrections programs and institutions}
or

(ii} Receiving assistance from public
and private agencies that addzess
housing, health, social services,
employment, education, or youth neads.
* ® * * *

(k) Institutional structure. The
consolidated plan must provide &
concise summary of the institutional
structure, including private industry;
nonprofit organizations; community and
faith-based organizations; philanthropic
grgantzations; the Continuum of Care;
and public institutions, departments
and agencies through which the
jurisdiction will carry out its housing,
homeless, and community development
plan; a brief assessment of the strengths
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and gaps in that delivery system; and a
concise summary of what the
turisdiction will do to overcome gaps in
the institutional structure for carrying
out its strategy for addressing its prierity
needs,

(1) Coordinaiion. The consolidated
plan must provide a concise summary of
the jurisdiction’s activities to enhance
coordination among the Continuum of
Care, public and assisted housing
providers, and private and
governmental health, mental health, and
service agencies. The summary must
address the jurisdiction’s efforts to
coordinate housing assistance and
sorvices for homeless persons
(especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth} and persons
who were recently homeless but now
live in permanent housing. With respect
to the public entities involved, the plan
must describe the means of cooperation
and coordination among the State and
any units of general local government in
the metropelitan area in the
implementation of its consolidated plan.
With respect to economic development,
the jurisdiction shouid describe efforts
to enhance coordination with private
industry, businesses, developers, and
social service agencies,
® 12.In §91.220, paragraph (i} is
revised and a new paragraph (1)(4) is
added to read as iollows:

§91.220 Action pian.

* * *® Ed *

{i) Homeless and other special needs
activities. {1) The jurisdiction must
describe its one-year goals and specific
actions steps for reducing and ending
homelessness through:

(i) Reaching out to homeless persons
{especially unsheitered persons) and
assessing their individual needs;

(ii) Addressing the emergency shelter
and transitional housing needs of
homeless persons; and

(iii) Helping homeless persons
(especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth) make the
transition to permanent housing and
independent living, including
shortening the period of time that
individuals and families experience
homelessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and families who were
recenily homeless from becoming
homeless again; and

(iv) Helping low-income individuals
and families aveid becoming homeless,

sspecially extremely low-income
individuals and families who are:

(A} Being discharged from publicly
funded institutions and systems of care,
such as health-care facilities, mental
health facilitiss, foster care and other
youth facilities, and corrections
programs and institutions; or

(B) Receiving assistance from public
and private agencies that address
housing, health, social services,
employment, education, or youth needs.

(2) The jurisdiction must specify the
activities that it plans o undertake
during the next year to address the
housing and supportive service needs
identified in accordance with
§91.215(e} with respect to parsons who
are not homeless but have other special
needs.

* * % * *

[1)* *® %

{4} ESG. {i]} The jurisdiction must
include its written standards for
providing ESG assistance, The
minimum requirements regarding these
standards are set forth in 24 CFR
576.400{e}{1} and {e}(3).

{ii) If the Continvum of Care for the
jurisdiction’s area has established a
centralized or coordinated assessment
systemn that meets IIUD requirements,
the jurisdiction must describe that
centralized or coordinated assessment
system. The requirements for using a
centralized or coordinated assessment
system, including the exception for
victim service providers, are set forth
under 24 CFR 576.400{d}.

(iii} The jurisdiction must identify its
process for making subawards and a
description of how the jurisdiction
intends to make its allocation availzble
to private nonprofit organizations
{including community and faith-based
organizations), and in the case of urban
counties, funding to participating units
of local government.

{iv) If the jurisdiction is unable to
meet the homeless participation
requirement in 24 CFR 576,405(a), the
jurisdiction must specify its plan for
reaching out to and consulting with
homeless or formerly homeless
individuals in considering and making
policies and decisions regarding any
facilities or services that receive funding
under ESG.

(v} The jurisdiction must describe the
performance standards for evaluating
ESG activities.

{vi} The jurisdiction must describe its
consultation with each Continuum of
Care that serves the jurisdiction in
determining how te allocate ESG funds
gach program year; developing the
performance standards for, and
gvaluating the outcomes of, projects and

activities assisted by ESG funds; and
developing funding, policies, and
procedures for the adminisiration and
operation of the HMIS,

W 13.In § 91.225, paragraph (c} is
revised to read as follows:

£91.225 Ceriifications.
* * * * *

(c) ESG. For jurisdictions that seek
ESG funding under 24 CFR part 576, the
following certifications are required:

(1) If an emergency shelter's
rehabilitation costs exceed 75 percent of
the value of the building before
rehabilitation, the jurisdiction will
maintain the building as a shelter for
homeless individuals and families for a
minimum of 10 years after the date the
building is first occupied by & homeless
individual or family after the completed
rehabilitation;

(2) If the cost to convert & buiiding
into an emergency shelter exceeds 75
percent of the value of the building after
conversion, the jurisdiction wili
maintain the building as a shelter for
homeless individuals and families for a
minimum of 10 years after the date the
building is first cccupied by a homeless
individual or family after the completed
COnversion;

(3) In all other cases where ESG funds
are used for renovation, the jurisdiction
will maintain the building as a shelter
for homeless individuals and families
for a minimum of 3 years after the date
the buiiding is first occupied by a
homeless individual or family after the
completed renovation;

(4] In the case of assistance involving
shelter operations or essential services
related to street outreach or amergency
shelter, the jurisdiction will provide
services or shelter to homeless
individuals and families for the period
during which the ESG assistance is
provided, without regard to a particular
site or structure, so long as the
jurisdiction serves the same type of
persons {e.g., families with children,
unaccompanied youth, disabled
individuals, or victims of domastic
violence} or persons in the same
geographic area;

(5) Any renovation carried out with
ESG assistance shall be sufficient to
ensure that the building involved is safe
and sanitary;

{8) The jurisdiction will assist
homeless individuals in obtaining
permanent housing, appropriate
suppartive services {including medical
and mental health treatment, victim
services, counseling, supervision, and
other services essential for achieving
independent living), and other Federal,
State, local, and private assistance
avatlable for these individuals;
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{7} The jurisdiction will obtain
matching amounts required under 24
CFR 576.201;

(8) The jurisdiction has established
and is implementing procedures fo
ensure the confidentiality of records
pertaining to any individual provided
family violence prevention or treatment
services under any project assisted
under the £5GC program, including
protection against the release of the
address or location of any family
violence shelter project, except with the
written authorization of the person
regponsible for the operation of that
shelter;

(9) To the maxbmum extent
practicable, the jurisdiction will
involve, through employment, volunteer
services, or otherwise, homeless
individuals and families in
constructing, renovating, maintaining,
and operating facilities assisted under
the ESG program, in providing services
assisted under the program, and in
providing services for occupants of
facilities assisted under the program;

{10) All activifies the jurisdiction
undertakes with assistance under ESG
are consistent with the jurisdiction’s
congolidated plan; and

{11) The jurisdiction will establish
and implement, to the maximum extent
practicable and where appropriate,
policies and protocols for the discharge
of persons from publicly funded
institutions or systems of care {such as
health-care facilities, mental health
facilities, foster care or other youth
facilities, or correction programs and
institutions} in order to prevent this
discharge from immediately resulting in
homelessness for these persons.

* * * * *

@ 14.In §91.300, paragraph {(b) is
revised to read as follows:

§91.300 General
*® * * * *

(b} The State shall describe:

{1} The lead agency or entity
rasponsible for overseeing the
development of the plan and the
significant aspecis of the process by
which the cansolidated plan was
developed;

(2) The identity of the agencies,
groups, organizations, and others who
participated in the process;

{3) The State's consuitations witl:

(i) Continuums of Care:

{ii) Public and private agencies that
address housing, health, social services,
employment, or education needs of low-
income individuals and families,
homeless individuals and families,
youth, and/or other persons with special
needs;

(iii) Publicly funded institutions and
systems of care that may discharge
persons into homelessness {such as
health-care facilities, mental health
fzcilities, foster care and other youth
facilities, and corrections programs and
institutions); and

{iv) Other entities.

* * *® * E3

# 15. In §91.305, paragraphs (b)(1) and
(c) are revised to read as follows:

§91.305 Housing and homeless needs
assessment,
& * * * &

(b)(13(i} The plan shall estimate the
number and type of families in need of
housing assistance for:

(A) Extremely low-income, low-
income, moderate-income, and middle-
income families;

(B) Renters and cwmers;

(C} Elderly persons;

(D) Singie persons;

(E) Large families;

(F) Public housing residents;

(G} Families on the public housing
and Section 8 tenant-based waiting list;

(H) Persons with HIV/AIDS and their
farmnilies;

(1) Victims of domestic viclence,
dating viclence, sexual assault, and
stalking;

() Persons with disabilities; and

(K} Formerly homeless families and
individuals who are receiving rapid re-
housing assistance and are nearing the
termination of that assistance.

(ii} The description of housing needs
shall include a concise summary of the
cost burden and severe cost burden,
overcrowding (especially for large
families), and substandard housing
conditions being experienced by
extremely iow-income, low-income,
moderate-income, and middle-income
renters and owners compared 1o the
state ag a whole. [The state must define
in its consolidated plan the terms
“standard condition” and “substandard
condition but suitable for
rehabilitation.”)

* * #® * *

(c) Persons who are homeless or at
risk of homelessness. {1} The plan must
describe, in & form prescribed by HUD,
the nature and extent of homelsessness,
inchiding rural homelessness, within
the state.

(i) The description must include, for
each category of homeless persons
specified by HUD {including chronically
homeless individuals and families,
families with chiidren, veterans and
their familias, and unaccompanied
youth), the number of persons
experiencing homelessness on a given
night, the number of persons who

experience homelassness each year, the
number of persons who lose their
housing and become homeless each
year, the number of persons whe exit
homelessness each year, and the
number of days that persons experience
homelessness, and any other measures
specified by HUD,

{ii) The plan also must contain a brief
narrative description of the nature and
extent of homelessness by racial and
ethnic group, to the extent that
information is available.

(2) The plan must include a narrative
description of the characteristics and
needs of low-income individuals and
families with children {especially
extremely low-income)} who are
currently housed but threatened with
homelessness. This information may be
evidenced by the characteristics and
needs of individuals and families with
children who are currently entering the
homeless assistance system or appsaring
for the first time on the streets. The
description must also include specific
housing characteristics linked fo
instability and an increased risk of
homelessnass,

w ES * * *

¥ 16.In§91.310, paragraph (b) is
revised to read as follows:

§91.310 Housing market analysis.
* * * * *®

{b) Facilities, housing, and services for
homeless persons, The plan must
include a brief inventory of facilities
and services that meet the neads of
homeless persons within the state,
particularly chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth.

(1) The inventory of facilities and
housing (e.g., emergency shelter,
transitional housing, and permanent
supportive housing) must be presented
in a form specified by HUD,

(2) The inventory of services must
include both services targeted to
homeless persons and mainstrear
services, such as health, mental health,
and employment services to the extent
those services are used to complement

services targeted to homeless persons.
* * * * *

® 17.1In §91.315, paragraphs (b}, {d), (k),
and {1} are revised to read as follows:

§91.315 Strategic plan.
* * * * *

{b) Affordable housing. With respect
to affordable housing, the consolidated
plan must include the priority housing
needs table prescribed by HUD and the
foliowing:

{1} The affordable housing section
shall describe how the characteristics of
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the housing market and the severity of
housing problems and needs of
extremely low-income, low-income, and
moderaie-income renters and owners,
persons at risk of homelessness, and
homeless persons identified in
accordance with § 91.305 provided the
rationale for estabiishing allocation
priorities and use of funds made
availahle for rental assistance,
production of new units, rehabilitation
of existing units, or acquisition of
existing units {including preserving
affordable housing units that may be
lost from the assisted housing inventory
for any reason). Household and income
types may be grouped together for
discussion where the analysis would
apply to more than one of them. If the
State intends to use HOME funds for
tenant-hased rental assistance, the State
must specify local market conditions
that led to the choice of that option.

{2) The affordable housing section
shall include specific objectives that
describe proposed accomplishments
that the jurisdiction hopes to achieve
and must specify the number of
extremely low-incoms, low-income, and
moderate-income familiss, and
homeless persens to whom the
jurisdiction will provide affordable
housing as defined in 24 CFR 92,252 for
rental housing and 24 CFR 92.254 for
homeownership over a specific time
period.

* & * % *

(d) Homelessness. The consolidated
pian must include the priority homeless
needs table prescribed by HUD and
must describe the State’s strategy for
reducing and ending homelessness
through:

{1} Reaching out to homeless persons
{especially unsheltered persons) and
assessing their individual needs;

(2) Addressing the emergency shelter
and transitional housing needs of
homeless persons;

(3) Helping homeless persons
{especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth) make the
transition {o permanent housing and
independent living, including
shortening the period of time
individuals and families experience
homeiessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and familiss who were
recently homeless frem becoming
homeless again; and

{4) Helping low-income individuals
and families avoid becoming homeless,
especially extremely low-income
individuals and families who are:

{1} Likely to become homeless after
being discharged from publicly funded
ingtitutions and systems of care (such as
health-care facilities, mental health
facilities, foster care and other youth
facilities, and corrections programs and
institutions); or

(ii) Receiving assistance from public
or private agencies that address housing,
health, social services, employment,

education, or youth needs.
* * ¥ *® *

(k) Institutional structure. The
consolidated plan must provide &
concige summary of the institutional
gtructure, incheding businesses,
developers, nonprofit organizations,
philanthropic organizations,
community-based and faith-based
organizations, the Continuum of Care,
and public institutions, departments,
and agencies through which the State
will carry out its housing, homeless, and
community development plan; a brief
assessment of the strengths and gaps in
that delivery system; and a concise
summary of what the State will do to
pvercome gaps in the institutional
structure for carrying out its strategy for
addressing its priority needs.

{1} Coordination. The consclidated
plan must provide a concise summary of
the jurisdiction’s activities to enhance
coordination among Continuums of
Care, public and assisted housing
providers, and private and
governmental health, mental health, and
servige agencies. The summary must
inchude the jurisdiction’s efforts to
coordinate housing assistance and
services for homeless persons
{especially chronically homeless
individuals and families, families with
chiidren, veterans and their families,
and unaccompanied youth) and persons
who were recently homeless but now
live in permanent housing. With respect
to the public entities involved, the plan
must describe the means of cooperation
and coordination among the State and
any units of general local government in
the implementation of its consolidated
plan. With respect to economic
development, the State should describe
sfforts to enhance coordination with
private industry, businesses, developers,
and social service agencies.

L3 * * * #

# 18, In § 91.320, paragraphs (h} and
(k)(3) are revised to read as follows:

§91.320 Action plan.
* * w * L3

(h} Homeless and other special needs
activities. (1} The State must describe its
one-year goals and specific actions steps
for reducing and ending homelessness
through:

{1} Reaching cut to homeless persons
{especially unsheltered persans) and
assessing their individual needs;

(ii) Addressing the emergency shelter
and transitional housing needs of
homeless persons;

(iii) Helping homeless persons
(especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth} make the
transition to permanent housing and
independent living, including
shortening the period of time that
individuals and families experience
homelessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and families who were
recently homeless from becoming
homeless again; and

(iv] Helping low-income individuals
and families avoid becoming homeless,
aspecially extremely low-income
individuals and families who are:

{A) Being discharged from publicly
funded institutions and systems of care
{such as health-care facilities, mental
health facilities, foster care and other
youth facilities, and corrections
programs and institutions; or

(B) Receiving assistance from public
or private agencies that address housing,
health, social services, employment,
education, or youth needs.

(2) The State must specify the
activities that it plans to undertake
during the next year to address the
housing and supportive service needs
identified in accordance with
§ 91.315(e) with respect to persons who
are not homeless but have other special

needs.
* * *® * *

K* * *

(3) ESG. (i) The State must either
include its written standards for
providing Emergency Solutions Grant
{ESG) assistance or describe its
requirements for its subrecipients to
establish and implement writien
standards for providing ESG assistance.
The minimum reguirements regarding
these standards are set forth in 24 CFR
576.400{e){2} and (e)(3}.

{ii) Far each area of the State in which
a Continuum of Care has established a
centralized or coordinated assessment
system that meets HUD requirements,
the State must describe that centralized
or coordinated assessment system, The
requirements for using a centralized or
coordinated assessment system,
including the exception for victim
service providers, are set forth under 24
CFR 576.400(a).

(iii) The State must identify its
process for making subawards and a
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description of how the State intends to
make its allocation available to units of
general local government and private
nonprofit organizations, including
community and faith-based
organizations.

{iv) The State must describe the
performance standards for evaluating
ESG activities.

{v) The State must describe its
consultation with sach Continuum of
Care in determining how to allocate ESG
funds each program year; developing
the performance standards for, and
evaluating the outcomes of, projects and
activities assisted by ESG funds; and
developing funding, policies and
procedures for the administration and
operation of the HMIS,

*® # * * ®

w 19.In §91.325, paragraph (c) is
revised to read as follows:

§91.325 Cenrifications.

* * * * *

{c) ESG. Each State that seeks funding
under ESG must provide the following
certifications:

{1} The State will obtain any matching
amounts reguired under 24 CFR 576.201
in a manner so that its subrecipients
that are least capable of providing
matching amounts receive the benefit of
the exception under 24 CFR
576.201(al(2);

{2} The State will establish and
implement, to the maximum extent
practicable and where appropriate,
policies, and protocols for the discharge
of persons from publicly funded
institutions or systems of care {such as
health-care facilities, mental health
facilities, foster care or other youth
facilities, or correction programs and
institutions) in order io prevent this
discharge from immediately resulting in
homelessness for these persons;

{3) The State will develop and
implement procedures to ensure the
confidentiality of records pertaining to
any individual provided family violence
prevention or treatment services under
any project assisted under the ESG
program, including protection against
the release of the address or location of
any family viclence shelter project,
except with the written authorization of
the person responsible for the operation
of that shelter; and

(4) The State will ensure that its
subrecipients comply with the following
criteria:

(i) If an emergency shelter’s
rehabilitation costs exceed 75 percent of
the value of the building before
rehabilitation, the building will be
maintained as a shelter for homeless
individuals and families for a minimum

of 16 years after the date the building is
first cocupied by a homelsss individual
or family after the completed
rehabilitation;

{ii) If the cost to convert a building
into an emergency shelter exceeds 75
percent of the value of the building after
conversion, the building will be
maintained as a shelter for homeless
individuals and familiss for a minimum
of 10 years after the date the building is
first occupied by a homeless individual
or family after the completed
conversion;

(i11) In all other cases where ESG
funds are used for renovation, the
building will be maintained as a shelter
for hemeless individuals and families
for a minimum of 3 years after the date
the date the building is first occupied by
a homeless individual or family after the
completed renovation;

(tv) If ESG Tunds are used for shelter
operations or essential services related
1o street outreach or emergency shelter,
the subrecipient will provide services or
shalter to homeless individuals and
families for the peried during which the
ESG assistance is provided, without
regard to a particular site or structure,
so long as the applicant serves the same
type of persons {e.g., families with
children, unaccompanied youth,
veterans, disabled individuals, or
victims of domsstic violence) or persons
in the same geographic area;

{v] Any renovation carried out with
ESG assistance shall be sufficient to
ensure that the building involved is safe
and sanitary;

{vi) The subrecipient will assist
homeless individuals in cbtaining
permanent housing, appropriate
supportive services {including medical
and mental health treatment,
counseling, supervision, and other
services essential for achieving
independent living), and other Federal,
State, local, and private assistance
available for such individuals;

{vi1) To the maximum extent
practicable, the subrecipient will
involve, through employment, volunteesr
services, or otherwise, homeless
individuals and families in
constructing, renovating, maintaining,
and operating facilities assisted under
ESG, in providing services assisted
under ESG, and in providing services
for occupants of facilities assisted under
ESG; and

(viii) All activities the subrecipient
undertakes with assistance under ESG
are consistent with the State's current
HUD-approved consolidated plan.

*® * * * *
® 20.In §91.520, paragraph {b] is
revised, paragraphs {c}, {d}, {e}, (), and

(g) are redesignated as paragraphs {d),
{e), (£, (h), and {i), respectively, and
new paragraphs (c) and (g} are added to
read as follows:

§91.520 Performance reporis.
* * * * *®

{(b) Affordabls housing, The report
shall inclnde an evaluation of the
jurisdiction’s progress in meeting its
specific objective of providing
affordable housing, including the
number and types of families served.
This element of the report must include
the number of extremely low-incoms,
low-income, moderate-income, middle-
income, and homeless persons served.

{c) Homelessness. The report must
include, in & form prescribed by HUD,
an evaluation of the jurisdiction’s
progress in meeting its specific
objectives for reducing and ending
homelessness through:

(1) Reaching out to homeless persons
{especially unshelfered persons) and
assessing their individusl needs;

(2} Addressing the emergency shelter
and transitional housing needs of
homeless persons;

{3) Helping homeless persons
{especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth} make the
transition to permanent housing and
independent Hving, including
shortening the pericd of time that
individuals and families experience
homelessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and families who were
recently homeless from becoming
homeless again; and

{4) Helping low-income individuals
and families avoid becoming homeless,
especially extremely low-income
individuals and families and those who
are

(i) Likely to become homeless after
being discharged from publicly funded
institutions and systems of care (such as
health-care facilities, mental health
facilities, foster care and other youth
facilities, and corrections programs and
institutions);

(ii} Receiving assistance from public
or private agencies that address housing,
hiealth, social services, employment,
education, or youth needs.

* w * *® *

{g) ESG. For purisdictions receiving
funding under the ESG program
provided in 24 CFR part 576, the report,
in a form prescribed by HUD, must
include the number of persons assisted,
the types of assistance provided, and the
project or program outcomes data
measured under the performance
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standards developed in consultation
with the Continuum(s) of Care.
* * ® * &

W 21.Part 576 is revised to read as
follows:

PART 576—EMERGENCY SOLUTIONS
GRANTS PROGRAM

Subpart A—Genetral Provisions
Sec.

576.1 Applicahility and purpose.
576.2 Definitions.

576.3 Allocation of funding.

Subpart B—Program Components and
Eligibie Activities

§576.100 Gerneral provisions and
expenditure limits.

575,101 Strest ouireach component.

576,102 Emergency shelter component.

576,103 Homelessness prevention
component.

576.104 Rapid re-housing assistance
component,

576,105 Housing relocation and
stabilization services.

576.106 Short-term and medium-term
rental assistance.

576,107 HMIS component.

576.108 Administrative activities.

576.109 Indirect costs.

Subpart C—Award and Use of Funds

576.200 Submission requirements and
grant approval.

576,203 Matching reguirement.

576.202 Means of carrying out grant
activities.

576.203 Obligation, expenditure, and
payment requirements.

Subpart D—Reallocations

578.300 In general.

576.301 Moetropolitan cities and urban
counties,

576.302 States.

576.303 Territories.

576.304 Alternative method,

Subpart E—Program Reguirements

576,400 Area-wide systems coordination
requirements,

376.401 Evaluation of program participant
eligibility and needs.

576,402 Terminating assistance,

576.403 Shelter and housing standards.

576.404 Conflicts of interest.

576.405 Homeless participation.

576.406 Faith-based activities.

576.407 Other Federal requirements.

576.408 Displacement, relocation, and
acquisition.

Subpart F—Grant Administration

576.500 Recordkeeping and reporting
requirements.
576.501 Enforcement,

Authority: 42 U.5.C. 11371 et seq., 42
17.8.C. 3535(d).

Subpart A—-General Provisions

§576.1 Appiicability and purpose.

This part implements the Emergency
Solutions Grants (ESG) program
authorized by subtitle B of title IV of the
McKinney-Vento Homeless Assistance
Act (42 U.S.C. 1137111378} The
program authorizes the Department of
Housing and Urban Development (HUD)
to make granis to States, units of general
purpose local government, and
territories for the rehabilitation or
conversion of huildings for use as
emergency sheiter for the homeless, for
the payment of certain expenses related
to operating emergency shelters, for
essential services related to emergency
shelters and street outreach for the
homeless, and for homelessness
prevention and rapid re-housing
assistance.

§576.2 Definitions,

At risk of homelessness means: (1} An
individual or family whe:

(i} Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

(11) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“homeless” definition in this section;
and

{iii) Meets one of the following
conditions:

{A) Has moved because of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(8) Is living in the home of another
because of economic hardship;

(C} Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days after the date
of application for assistance;

(D} Lives in a hotel or motel and the
cost of the hotel or mote) stay is not paid
by charitable organizations or by
Fedsral, State, or local government
programs for low-income individuals;

(E) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons or
lives in a larger housing unit in which
there reside more than 1.5 persons
reside per room, as defined by the U.5.
Census Bureau;

{F} Is exiting & publicly funded
institution, or system of care (such as a
health-care facility, a mental heaith
facility, foster care or other youth

facility, or correction program or
institution); or

{G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
hontelessness, as identified in the
recipient’s approved consolidated plan;

(2) A chiicf or youth who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.5.C.
5732a(3)}, section £37(11) of the Head
Start Act {42 U.5.C. 9832{11}), section
41403(8} of the Viclence Against
Women Act of 1994 (42 U.5.C. 14043e—
2{6)], section 330(h}5}A) of the Public
Health Service Act (42 U.S.C.
254b(h)(5)(A)}), section 3{m) of the Food
and Nutrition Act of 2008 (7 U.S.C,
201.2(m)), or section 17{b){15) of the
Child Nutrition Act of 1986 (42 U.S.C.
1786(b}{15)); or

{(3) A child or youth who does not
qualify as “homeless” under this
section, but qualifies as ‘homeless”
under section 725(2} of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11434a{2)), and the parent{s) or
guardian(s} of that child or youth if
living with her or him.

Conselidoted plan means a plan
prepared in accordance with 24 CFR
part 81. An approved consolidated plan
means a consolidated plan that has been
approved by HUD in accordance with
24 CFR part 91.

Continuum of Care means the group
composed of representatives of relevant
organizations, which generally includes
nonprofit homeless providers; victim
service providers; faith-based
organizations; governments; businesses;
advocates; public housing agencies;
school districts; social service providers;
mental health agencies; hospitals;
universities; affordable housing
developers; law enforcement;
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons that are organized to plan for
and provide, as necessary, a system of
putreach, enpagement, and assessment;
emergency shelter; rapid re-housing;
transitional housing; permanent
housing; and prevention strategies to
address the various needs of homeless
persons and persons at risk of
homelessness for a specific geographic
area,

Emergency shelter means any facility,
the primary purpose of which is to
provide a temporary shelter for the
homeless in general or for specific
populations of the homeless and which
does not require occupants to sign
leases or occupancy agreements, Any
project funded as an emergency shelter
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under a Fiscal Year 2010 Emergency
Soluticns grant may continue to be
funded under ESG.

Homeless means:

(1) An individual or family whe lacks
a fixed, regular, and adequate nighttime
residence, meaning:

() An individual er family with a
primary nighttime residence that is &
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bras or train station, airport, ar
camping ground;

{if) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
{including congregate shelters,
transitional housing, and hotels and
motels paid for by charitable
organizations or by federal, state, or
local government programs for low-
income individuals); or

(iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately
before entering that institution;

(2) An individual or family who will
imminently lose their primary nighttime
residence, provided that:

(i} The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No subsequent residence has been
identified; and

{iii} The individual or family lacks the
resources or support networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise
qualify as homeless under this
definition, but who:

(i} Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act {42 U.8.C. 5732a),
section 837 of the Head Start Act (42
11.8.C. 9832), section 41403 of the
Violence Against Women Act of 1994
(42 U1.8.C. 14043e—2), section 330{h] of
the Public Health Service Act (42 U.5.C.
254h(h)), section 3 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2012},
section 17(b) of the Child Nutrition Act
of 1966 {42 U.5.C. 1788(b)) or section
725 of the McKinney-Vente Homeless
Assistance Act (42 U.S.C. 11434a);

{i1) Have not had a lsase, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless
assistance;

{iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day period
immediately preceding the date of
applying for homeless assistance; and

{iv) Can be expected to continue in
such status for an extended period of
time because of chronic disabilities,
chronic physical health or mental heaith
vonditions, substance addiction,
histories of demestic violence or
childheod abuse (inciuding neglect), the
presence of a child or youth with &
disability, or two or more harriers to
employment, which include the Jack of
a high school degree or General
Education Development (GED),
illiteracy, low Enghlish proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating viclence,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to violence against the
individual or a family member,
inchuding a child, that has either taken
place within the individual’s or family’s
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
residence;

(i1} Hae no other residence; and

(ii1} Lacks the resources or support
networks, e.g., family, friends, faith-
based or other social networks, to obtain
other permanent housing.

Homeless Management Information
System (HMIS) means the information
system designated by the Continuum of
Care to comply with the HUIYs data
collection, management, and reporting
standards and used to collect client-
level data and data on the provision of
housing and services to homeless
individuals and families and persons at-
rigk of homelessness,

Metropolitan city means a city that
was classified as a metropolitan city
under 42 U.S.C. 5302(a) for the fiscal
year immediately preceding the fiscal
year for which ESG funds are made
available, This term includes the
District of Columbia.

Private nonprofit organization means
a private nonprofit organization that is
a secular or religious organization
described in section 501(c) of the
Internal Revenue Code of 1986 and
which is exempt from taxation under
subtitle A of the Code, has an
accounting system and a voluntary
board, and practices nondiscrimination
in the provision of assistance. A private
nonprofit organization does not include
a governmental organization, such as a

public housing agency or housing
finance agency.

Program income shall have the
meaning provided in 24 CFR 85.25.
Program income includes any amount of
a security or utility deposit returned to
the recipient or subrecipient.

Program participant means an
individual or family wheo is assisted
under ESG program.

Program year means the consolidated
program year established by the
recipient under 24 CFR part 91,

Recipient means any State, territory,
metropolitan city, or urban county, or in
the case of reallocation, any unit of
general purpose local government that is
approved by HUD to assume financial
responsibility and enters into a grant
agreement with HUD to administer
assistance under this part.

State means each of the several States
and the Commonwealth of Puerto Rico.

Subrecipient means a unit of general
purpose local government or private
nanprofit organization to which a
recipient makes available ESG funds.

Territory means each of the fellowing:
the Virgin Islands, Guam, American
Samoa, and the Northern Mariana
Islands,

Unit of general purpose local
government means any city, county,
town, township, parish, village, or other
general purpose political subdivision of
a State.

Urban county means a county that
was classified as an urban county under
42 U.S.C. 5302(a) for the fiscal year
immediately preceding the fiscal year
for which ESG funds are made available,

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domestic violence, dating
violence, sexual assauls, or stalking,
This term includes rape crisis centers,
hattered women’s shelters, domestic
violence transitional housing programs,
and other programs.

§576.3 Allocation of funding.

(a) Territories. HUD wili set aside for
allocation to the territories up to 0.2
percent, but not less than 0.1 percent, of
the total amount of each apprepriation
under this part in any fiscal year. HUD
will allocate this set-aside amount to
each territory based on its proportionate
share of the total population of all
territories and its rate of compliance
with the most recent expenditure
deadline under § 576.203,

(b} States, metropolitan cities, and
urban counties. HUD will allocate the
amounts that remain after the set-aside
to territories under paragraph (a) of this
section tc States, metropolitan cities,
and urban counties, as follows:



753976

Federal Register/Vol. 76, No. 233 /Monday, December 5, 2011/Rules and Regulations

{1} HUD will provide that the
percentage of the total amount available
for allocation to each State,
metropolitan city, or urban county is
equal to the percentage of the total
amount available under section 106 of
the Housing and Community
Development Act of 1974 for the prior
fiscal year that was allocated fo that
State, metropolitan city, or urhan
county.

(2) Except as otherwise provided by
law, if the amount a metropolitan city
or urban county would be aliocated
under paragraph (b}{(1) is less than 0.05
percent of the total fiscal year
appropriation for ESG, that amount will
be added to the allocation for the State
in which the city or county is located.

{c) Notification of allocation amount,
HUD will notify each State,
metropolitan city, urban county, and
territory that is eligibie to receive an
allocation under this section of the
amount of its allocation.

Subpart B—Program Compenents and
Eligible Activities

§576.100 Genera!l provisions and
expenditure limits.

(a) ESG funds may be used for five
program components: street outreach,
emergency shelter, homelessness
prevention, rapid re-housing assistance,
and HMIS; as well as administrative
activities, The five program components
and the eligible activities that may be
funded under each are set forth in
§576.101 through §576.107. Eligible
administrative activities are set forth in
§ 576.108.

(b} The total amount of the recipient’s
fiscal year grant that may be used for
street outreach and emergency shelter
activities cannot exceed the greater of:

(1) 60 percent of the recipient’s fiscal
year grant; or

(2] The amount of Fiscal Year 2010
grant funds committed for homeless
assistance activities.

{c) The total amount of ESG funds that
may be used for administrative activities
cannot exceed 7.5 percent of the
recipient's fiscal year grant.

{d} Subject to the cost principles in
OMB Circulars A-87 (2 CFR 225) and
A—~122 {2 CFR 230) and other
requirements in this part, employee
compensation and other overhead costs
directly related to carrying out street
outreach, emergency shelter,
homelessness prevention, rapid re-
housing, and HMIS are eligible costs of
those program components. These costs
are ot subject to the expenditure limit
in paragraph {¢) of this section,

§576.101 Street outreach component,

{a) Eligibie costs. Subject to the
expenditure limit in § 576.100(n), ESG
funds may be used for costs of providing
essential services necessary to reach out
to unsheltered homeless people;
connect them with emergency shelter,
housing, or critical services; and
provide urgent, nonfacility-based care to
unsheltered homeless people who are
unwilling or unable to access emergency
shelter, housing, or an appropriate
health facility. For the purposes of this
section, the term “ansheltered homeless
people” means individuals and families
who qualify as homeless under
paragraph (1}i) of the “homeless”
definition under § 576.2. The eligible
costs and requirements for essential
services consist of:

{1} Engagement. The costs of activities
to locate, identify, and build
relationships with unsheltered homeless
people and engage them for the purpose
of providing immediate support,
intervention, and connections with
homeless assistance programs and/or
mainstream social services and housing
programs, These activities consist of
making an initial assessment of needs
and eligibility; providing crists
counseling; addressing urgent physical
needs, such as providing meals,
biankets, clothes, or toiletries; and
actively connecting and providing
information and referrals to programs
targeted to homeless people and
mainstream social services and housing
programs, including emergency shelter,
transitional housing, community-based
services, permanent supportive housing,
and rapid re-housing programs. Eligible
costs include the cell phone costs of
outreach workers during the
performance of these activities.

(2} Case management. The cost of
assessing housing and service needs,
arranging, coordinating, and monitoring
the delivery of individualized services
to meet the needs of the program
participant. Eligible services and
activities are as follows: using the
centralized or coordinatad assessment
system as required under § 576.400(d);
conducting the initial evaluation
required under § 576.401(a), including
verifying and documenting eligibility;
counseling; developing, securing and
coordinating services; obtaining Federal,
State, and local benefits; monitoring and
evaluating program participant progress;
providing information and referrals to
other providers; and developing an
individualized housing and service
plan, including planning a path to
permanent housing stability.

(3} Emergency health services. (i)
Eligible costs are for the direct
outpatient freatment of medical

conditions and are provided by licensed
medical professionals operating in
community-based settings, including
streets, parks, and ather places where
unshelterad homeless people are living,

(i) ESG funds may bs used only for
these services to the extent that ather
appropriate health services are
inaccessible or unavailable within the
area,

{iii) EHigible treatment consists of
assessing & program participant’s health
problems and developing a treatment
plan; assisting program participants to
understand their health needs;
providing directly or assisting program
participants to obtain appropriate
emergency medical treatment; and
providing medication and follow-up
services.

{4) Emergency mental health services.
{i) Eligible costs are the direct cutpatient
treatment by licensed professionals of
mental health conditions operating in
community-based settings, including
stzeets, parks, and other places whers
unsheltered people are living,

{ii) ESG funds may be useg only for
these services o the extent that other
appropriate mental health services are
inaccessible or unavailable within the
commuiity.

(iii} Mental health services are the
application of therapeutic processes to
personal, family, situational, or
occupational problems in order to bring
about positive resolution of the problem
or improved individual or family
functioning or circumstances.

(iv) Eligible treatment consists of
crists interventions, the prescription of
psychotropic medications, explanation
about the use and management of
medications, and combinations of
therapeutic approaches to address
multiple problems.

{5) Transportation. The transportation
costs of travel by outreach workers,
social workers, medical professionals, or
other service providers are eligible,
provided that this travel takes place
during the provision of services eligible
under this section. The costs of
transporting unsheltered people to
emergency shelters or other service
facilities are also eligible. These costs
include the following:

{i) The cost of a program participant’s
travel on public transportation;

(i1} If service workers use their own
vehicles, mileage allowance for service
workers 1o visit program participants;

{iii) The cost of purchasing or leasing
a vehicle for the recipient or
subrecipient in which staff transports
program participants and/or staff
serving program participants, and the
cost of gas, insurance, taxes and
maintenance for the vehicle; and
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(iv] The travel costs of recipient or
subrecipient staff to accompany or assist
program participants to use public
transportation.

(6) Services for special populations.
ESG funds may be used to provide
services for homeless youth, victim
services, and services for people living
with HIV/AIDS, so long as the costs of
providing these services are eligible
under paragraphs (a)(3) through {a)(5) of
this section. The term victim services
means services that assist program
participants who are victims of
domestic viclence, dating violence,
sexual assault, or stalking, including
services offered by rape crisis centers
and domestic violence shelters, and
other organizations with a documented
history of effective work concerning
domestic violence, dating violence,
sexual assault, or stalking,

(b) Minimum period ofg use. The
recipient or subrecipient must provide
services to homeless individuals and
families for at least the period during
which ESG funds are provided.

(c} Maintenance of effort. {1) If the
recipient or subrecipient is a unit of
general purpose local government, its
ESG funds cannot be used to replace
funds the local government provided for
street outreach and emergency shelter
services during the immediately
preceding 12-month period, unless HUD
determines that the unit of general
purpose local government is in a severe
financial deficit.

(2} Upon the recipient’s request, HUD
will determine whether the unit of
general purpese local government is in
a severe financial deficit, based on the
recipient’s demonstration of each of the
following:

(i) The average poverty rate in the unit
of general purpese local government’s
jurisdiction was equal to or greater than
125 percent of the average national
poverty rate, during the calendar year
for which the most recent data are
available, as determined according to
information from the U.8, Census
Bureau.,

(i) The average per-capita income in
the unit of general purpose local
government’s jurisdiction was less than
75 percent of the average national per-
capita income, during the calendar year
for which the most recent data are
available, as determined according to
information from the Census Bureau.

{ii}) The unit of general purpose local
government has a current annual budget
deficit that requires a reduction in
funding for services for homeless
people.

(iv) The unit of general purpose local
government has taken all reasonable
steps to prevent & reduction in funding

of services for homeless pecple.
Reasonable steps may include steps to
increase revenue generation, steps to
maximize cost savings, or steps 1o
reduce expenditures in areas other than
services for homeless people.

§576.102 Emergency sheiter component.

(a) General. Subject to the
expenditure limit in § 576.100(b}, ESG
funds may be used for costs of providing
essential services to homsless families
and individuals in emergency sheltars,
renovating buildings o be used as
emergency shelter for homeless families
and individuals, and operating
emergency shelters.

(1) Essential services. ESG funds may
be used to provide essential services to
individuals and families who are in an
emergency shelter, as follows:

(i) Case management, The cost of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to mest the
nesds of the program participant is
eligible, Component services and
activities consist of:

(A) Using the centralized or
coordinated assessment system as
required under § 576.400{d};

{B) Conducting the initial evaluation
required under § 576.40%{a), including
verifying and decumenting eligibility;

(C) Counseling;

(D} Developing, securing, and
coordinating services and obtaining
Federal, State, and local benefits;

{E) Monitoring and evaluating
program participant progress;

(¥) Providing information and
referrals to other providers;

(G) Providing ongoing risk assessment
and sefely planning with victims of
domestic violence, dating violence,
sexual assault, and stalking; and

(H) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(i1} Child care. The costs of child care
for program participants, including
providing meals and gnacks, and
comprehensive and coordinated sets of
appropriate developmental activities,
are sligible, The children must be under
the age of 13, unless they are disabled.
Disabled children must be under the age
of 18, The child-care center must be
iicensed by the jurisdiction in which it
operates in order for its costs to be
eligible.

(iii} Education services. When
necessary for the program participant to
obtain and maintain housing, the costs
of improving knowledge and basic
sducationel skills are eligible. Services
include instruction or training in
consumer education, health education,

substance abuse prevention, literacy,
English as a Second Language, and
General Educational Development
(GED). Component services or activities
are screening, assessment and testing;
individual or group instruction;
tatoring; provision of books, supplies
and instructional material; connseling;
and referral te community resources.

(iv} Employment assistance and job
training. The costs of employment
assistance and job training programs are
eligible, including classroom, online,
and/or computer instruction; on-the-job
instruction; and services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of
providing reasonable stipends to
program participants in employment
assistance and job training programs is
an eligible cost. Learning skills include
those skills that can he used to secure
and retain a job, including the
acquisition of vocational licenses and/or
certificates, Services that assist
individuals in securing employment
consist of employment screening,
assessment, or (esting; structured job
skills and job-seeking skills; special
training and tutoring, including literacy
training and prevocational training;
books and instructional material;
counseling or job coaching; and referral
to community resources.

{v) Outpatient health services. Eligible
costs are for the direct cutpatient
treatment of medical conditions and are
provided by licensed medical
professionals. Emergency Soluticns
Grant (ESG} funds may be used only for
these services to the extent that other
appropriate health services are
unavailable within the community.
Eligible treatment consists of assessing a
program participant’s health problems
and developing a treatment plan;
assisting program participants to
understand their health needs;
providing directly or assisting program
participants to obtain appropriate
medical treatment, preventive medical
care, and health maintenance services,
including emergency medical services;
providing medication and follow-up
services; and providing preventive and
noncosmetic dental care.

(vi) Legal services. (A) Eligible costs
are the hourly fees for legal advice and
representation by attorneys licensed and
in good standing with the bar
association of the State in which the
services are provided, and by person(s)
under the supervision of the licensed
attorney, regarding matters that interfere
with the program participant’s ability to
obtain and retain housing.

{B) Emergency Solutions Grant (ESG)
funds may be used only for these
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services to the extent that other
appropriate legal services are
unaveaiiable or inaccessible within the
community.

@) Eligigie subject matters are child
support, guardianship, paternity,
emancipation, and legal separation,
orders of protection and other civil
remedies for victims of domestic
violence, dating violence, sexual
assault, and stalking, appeal of veterans
and public benefit claim denials, and
the resolution of cutstanding criminal
WHITENIS.

() Component services or activities
may include client intake, preparation
of cases for trial, provision of legal
advice, representation at hearings, and
counseling.

(E) Fees based on the actual service
performed (i.e, fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
fees and other necessary court costs are
also eligible. If the subrecipient is a
legal services provider and performs the
services itself, the eligible costs are the
subrecipient’s employees’ salaries and
wther costs necessary to perform the
services,

(F) Legal services for immigration and
citizenship matters and issues relating
to mortgages are insligible costs,
Retainer fee arrangements and
contingency fee arrangements are
ineligible costs,

{vil} Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have heen lost during the course of
physical or mental illzess, domestic
violence, substance use, and
homelessness are sligible costs, These
services must be necessary to assist the
program participant to function
independently in the community.
Component life skills training are
budgeting resources, managing money,
managing a household, resolving
conflict, shopping for food and needed
items, improving nutrition, using public
transportation, and parenting,

(vili) Mental health services. {A)
Eligible costs are the direct outpatient
treatment by licensed professionals of
mental heaith conditions.

{B) ESG funds may only be used for
these services to the extent that other
appropriate mental health services are
unavailable or inaccessible within the
community,

(C) Mental health services are the
application of therapeutic processes to
personal, family, situational, or
occupsational problems i order to bring
about positive resolution of the problem
or improved individual or family
furctioning or circumstances. Problem
areas may include family and marizal

relationships, parent-child problems, or
symptom managemernt.

(D) Eligible treatment consists of crisis
interventions; individual, family, or
group therapy sessions; the prescription
of psychotropic medications or
explanations about the use and
management of medications; and
combinations of therapeutic approaches
to address multiple problems.

(ix} Substance vbuse treatment
services. (A) Eligible substance abuse
treatment services are designed to
prevent, reduce, eliminate, or deter
relapse of substance abuse or addictive
behaviors and are provided by licensed
or certified professionals.

{B) ESG funds may only be used for
these services to the extent that othar
appropriate substance abuse treatment
services are unavailable or inaccessibls
within the community,

{C) Eligible treatment consists of
client intake and assessment, and
outpatient treatment for up to 3G days.
Group and individual counseling and
drug testing ave eligible costs. Inpatient
detoxificaiion and other inpatient drug
or alcohol treatment are not eligible
costs,

(x) Transportation. Eligible costs
consist of the transportation costs of a
program participant’s travel to and from
medical care, employment, child care,
or other eligible essential sexrvices
facilities. These costs include the
following:

(A) The cost of a program
participant’s travel on public
transportation;

{B) If service workers use their own
vehicles, mileage allowance for service
workers to visif program participants;

{C) The cost of purchasing or leasing
a vehicle for the recipient or
subreciptent in which staff transports
program participants and/or staff
serving program participants, and the
cost of gas, insurance, taxes, and
maintenance for the vehicle; and

{D) The travel costs of recipient or

-subrecipient staff to accompany or assist

program participants to use public
fransportation.

{Xi})SBI'VI-CES for special populations.
ESG funds may be used o provide
services for homeless youth, victim
services, and services for people living
with HIV/AIDS, so long as the costs of
providing these services are eligible
under paragraphs {a)(1)(i) through
fa)(1}x) of this section. The term victim
services means services that assist
program participants who are victims of
domestic violence, dating violence,
sexual assault, or stalking, including
services offered by rape crisis centers
and domestic violence shelters, and
other organizations with a decumented

history of effective work concerning
domestic violence, dating violence,
sexual assault, or stalking.

{2) Renovation, Eligible costs include
labor, materials, tools, and other costs
for renevation (including major
rehabilitation of an emergency shelter or
conversion of a building into an
emergency shelter). The emergency
shelter must be owned by a government
entity or private nonprofit organization.

(3) Shelter operations. Eligible costs
are the costs of maintenance (including
minor or roufine repairs), rent, security,
fuel, equipment, insurance, utilities,
food, furnishings, and supplies
necessary for the operation of the
emergency shelier. Where no
appropriate emergency shelter is
available for a homeless family or
individual, eligible costs may also
include a hotel or motel voucher for that
family or individual.

{4} Assistance required under the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (URA). Eligible costs are the costs
of providing URA assistance under
§576.408, including relocation
payments and other assistance to
persons displaced by a project assisted
with BSG funds. Parsons that receive
URA assistance are not considerad
“program participants” for the purposes
of this part, and relocation payments
and other URA assistance are not
considered ‘‘rental assistance” or
“housing relocation and stabilization
services” for the purposes of this part,

(b} Prohibition against involuntary
family separation. The age, of a child
under age 18 must not be used as a basis
for denying any family’s admission to
an emergency shelter that uses
Emergency Solutions Grant (ESG)
fanding or services and provides shelter
to families with children under age 18.

(¢} Minimum period of use. (1)
Renovated buildings. Each building
renovated with ESG funds must be
maintained as a shelter for homeless
individuals and families for not less
than a period of 3 or 10 years,
depending on the type of renovation
and the value of the building. The
“value of the building"” is the reasonable
monetary value assigned to the building,
such as the value assigned by an
independent real estate appraiser. The
minimum use period must begin on the
date the building is first occupied by a
homeless individual or family after the
completed renovation. A minimum
period of use of 10 years, required for
major rehabilitation and conversion,
must be enforced by a recorded deed or
use restriction.

(i) Major rehabilitation. If the
rehabilitation cost of an emergency
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sheller exceeds 75 percent of the value
of the building before rehahilitation, the
minimum period of use is 10 years.

{ii) Conversion. If the cost to convert
a building into an emergency shelter
exceeds 75 percent of the value of the
building after conversion, the minimum
period of wee is 10 years.

(iii) Renovation other than major
rehabilitation or conversion, In all other
cases where ESG funds are used for
renovation, the minimum period of use
is 3 years.

{2} Essential services and shelier
operations. Where the recipient or
subrecipient uses ESG funds solely for
essential services or shelter operations,
the recipient or subrecipient must
provide services or shelter to homeless
individuals and families at least for the
period during which the ESG funds are
provided. The recipient or subrecipient
does not need to limit these services or
shelter to a particular site or structure,
so long as the site or structure serves the
same type of persons originally served
with the assistance (e.g., families with
childrer, unaccompanied youth,
disabled individuals, or victims of
domestic viclence) or serves homeless
persans in the same area where the
recipient or subrecipient originally
provided the services or shelter,

{d) Maintenance of effort, The
maintenance of effort requirements
under § 576.101(c), which apply to the
use of ESG funds for essential services
related to street outreach, also apply for
the use of such funds for essential
services related to emergency shelter.

§576.103 Homelessness prevention
component.

ESG funds may be used to provide
housing relocation and stabilization
services and short- and/or medium-term
rental assistance necessary to prevent an
individual or family from moving into
an emergency shelter or another place
described in paragraph (1) of the
“homeless” definition in §576.2. This
assistance, referred to as homelessness
prevention, may be provided to
individuals and families who meet the
criteria under the “at risk of
homelessness™ definition, or who meet
the criteria in paragraph (2}, (3}, or (4)
of the “homeless” definition in § 576.2
and have an annual income below 30
percent of median family income for the
area, as determined by HUD. The costs
of homelessness prevention are only
eligible to the extent that the assistance
is necessary to help the program
participant regain stability in the
program participant’s current
permanent housing or move into other
permanent housing and achieve stability
in that housing. Homelessness

prevention must be provided in
accordance with the housing relocation
and stabilization services requirements
in § 576.105, the short-term and
medium-term rental assistance
reguirements in § 576,106, and the
written standards and procedures
established under § 576.400.

§576.104 Rapid re-housing assistance
component.

ESG funds may be used to provide
housing relocation and stabilization
sarvices and short- and/or medium-term
rental assistance as necessary to help a
homeless individual or family move as
guickly as possible into permanent
housing and achieve stability in that
housing. This assistance, referred o as
rapid re-housing assistance, may be
provided to program participants who
meet the criteria under paragraph (1) of
the “homeless” definition in § 578.2 or
who meet the criteria under paragraph
{4) of the “homeless” definition and live
in an emergency shelter or other place
described in paragraph (1) of the
“homaless” definition, The rapid re-
housing assistance must be provided in
accordance with the housing relocation
and stabilization services requirements
in § 576,105, the short- and meadium-
term rental assistance requirements in
§576.108, and the written standards and
procedures establishad under § 576.400.

§576.105 Housing retocation and
stabilization services.

(a) Financial assistance costs. Subject
to the general conditions under
§576,103 and § 576.104, ESG funds may
be used to pay housing owners, utility
companies, and other third parties for
the following costs:

(1) Rental application fees. ESG funds
may pay for the rental housing
application fee that is charged by the
owner to all applicants,

(2) Security deposifs. ESG funds may
pay for a security deposit that is equal
to no more than 2 months’ rent.

(3} Last month’s rent. If necessary to
obtain housing for a program
participant, the last month's rent may be
paid from ESG funds to the owner of
that housing at the time the owner is
paid the security deposit and the first
month’s rent. This assistance must not
exceed one month’s rent and must be
included in calculating the program
participant’s total rental assistance,

which carnot exceed 24 months during

any 3-year period.

(4) Utility deposits. ESG funds may
pay for a standard utility deposit
required by the utility company for all
customers for the utilities listed in
paragraph (5) of this section.

(5) Utility payments, ESG funds may
pay for up to 24 months of utility
payments per program participant, per
service, including up to 6 months of
utility payments in arrears, per service.
A partial payment of a utility bill counts
as one month. This assistance may oanly

-be provided if the program participant

or a member of the same household has
an account in his or her name with a
utility company or proof of
responsibility to make utility payments.
Eligible utility services are gas, electric,
water, and sewage. No program
participant shall receive more than

24 months of utility assistance within
any 3-year period.

{8) Moving costs. ESG funds may pay
for moving costs, such as truck rental or
hiring a moving company. This
assistance may include payment of
temporary storage fees for up to 3
months, provided that the fees are
accrued after the date the program
participant begins receiving assistance
under paragraph (b) of this section and
bafore the program participant moves
into permanent housing. Payment of
temporary storage fees in arrears is not
eligible.

&J) Services costs. Subject to the
general restrictions under §576.108 and
§ 576,104, ESGC funds may be used to
pay the costs of providing the following
services:

(1) Housing search and placement.
Servicas or activities necessary to assist
program participants in Jocating,
obtaining, and retaining suitable
permanent housing, include the
following:

(i) Assessment of housing barriers,
needs, and preferences;

(ii) Development of an action plan for
locating housing;

(iii) Housing search;

(iv} Outreach to and negotiation with
OWILErs;

(v) Assistance with submitting rental
applications and understanding leases;

(vi) Assessment of housing for
compliance with Emergency Solutions
Grant {ESG) requirements for
habitability, lead-based paint, and rent
reasonableness;

(vii} Assistance with obtaining
utilities and making moving
arrangements; and

(viii) Tenant counseling.

(2) Housing stabilily case
management. ESG funds may be used to
pay cost of assessing, arranging,
coordinating, and monitoring the
delivery of individualized services to
facilitate housing stability for a program
participant who resides in permanent
housing or to assist & program
participant in overcoming immediate
barriers to obtaining housing. This
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assistance cannot exceed 30 days during
the period the program participant is
seeking permanent housing and cannot
exceed 24 months during the period the
program participant is living in
pearmanent housing, Component
services and activities consist of:

{A) Using the centralized or
coordinated assessment system as
required under §576.400(d), to evaluate
individuals and families applying for or
receiving homelessness pravention or
rapid re-housing assistance;

{B) Conducting the initial evaluation
required under §576.401(a), including
verifying and documenting eligibility,
for individuals and families applying for
homelessness prevention ar rapid re-
housing assistance;

(C} Counseling;

{D) Developing, securing, and
coordinating services and obtaining
Federal, State, and local benefits;

{E) Monitoring and evaluating
program participant progress;

{F} Providing information and
referrals to other providers;

{G) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability; and

(H) Conducting re-evaluations
required under § 576.401(b].

(3) Mediation. ESG funds may pay for
mediation between the program
participant and the owner or person(s)
with whom the program pasticipant is
living, provided that the mediation is
necessary to prevent the program
participant {rom iosing permanent
housing in which the program
participant currently resides.

{4} Legal services. ESG funds may pay
for legal services, as set forth in
§576.102(a)(1)(vi), except that the
eligible subject matters also include
landlord/tenant matters, and the
services must be necessary to resolve a
lagal problem that prohibits the program
participant from obtaining permanent
housing or will likely result in the
program participant losing the
permanent housing in which the
program participant currently resides.

(5) Credit repair. ESG funds may pay
for credit counseling and other services
necessary to assist program participants
with critical skills related to household
budgeting, managing money, accessing a
free personal credit report, and
resolving personal credit problems. This
assistance does not include the payment
or modification of a debt.

(¢) Maximum amounts and periods of
gssistance. The recipient may set a
maximum dollar amount that a program
participant may receive for each type of
financial assistance under paragraph (a)
of this section. The recipient may also

set a maximum period for which a
program participant may receive any of
the types of assistance or services under
this section. However, except for
housing stability case management, the
total period for which any program
participant may receive the services
under paragraph (b) of this section must
not exceed 24 months during any 3-year
period. The limits on the assistance
under this section apply to the total
assistance an individual receives, either
as an individual or as part of a family.

{d) Use with other subsidies. Financial
assistance under paragraph (a} of this
section cannot be provided to a program
participant who is receiving the same
type of assistance through other public
sources or to a program participant who
has been provided with replacement
housing payments under the URA,
during the period of time covered by the
URA payments.

§576.106 Short-term and medium-term
rental assistance.

(a) General provisions, Subject to the
general conditions under § 576.103 and
§576.104, the recipient or subrecipient
may provide a program participant with
up to 24 months of rental assistance
during any 3-year period. This
assistance may be short-term rental
assistance, medium-term rental
assistance, payment of rental arrears, or
any combination of this assistance.

(1} Short-term rental assistance is
assistance for up to 3 months of rent.

(2) Medium-term rental assistance is
assistance for more than 3 months but
not more than 24 months of rent.

(2) Payment of rental arrears consists
of a one-time payment for up tc 6
months of rent in arrears, including any
late fees on those arrears.

(4} Rental assistance may be tenant-
based or project-hased, as set forth in
paragraphs {it) and (i) of this section,

{b) Discretion to sef caps and
conditions. Subject to the requirements
of this section, the recipient may set a
maximum amount or percentage of
rental assistance that a program
participan{ may receive, a maximum
number of months that a program
participant may receive rental
assistance, or a maximum number of
times that a program participant may
receive rental assistance. The recipient
may also require program participants to
share in the costs of rent.

{c) Use with other subsidies. Except
for a one-time payment of rental arrears
on the tenant’s portion of the rental
payment, rental assistance cannot be
provided to a program participant who
is receiving tenant-based rental
assistance, or living irn a housing unit
receiving project-hased rental assistance

or operating assistance, through other
public sources. Rental assistance may
not be provided to a program participant
who has been provided with
replacement housing payments under
the URA during the period of time
covered by the URA payments,

(d) Rent restrictions, (1) Rental
assistance cannot be provided unless
the rent does not exceed the Fair Market
Rent established by HUD, as provided
under 24 CFR part 888, and complies
with HUD's standard of rent
reasonableness, as established under 24
CFR 982.507.

(2] For purposas of calculating rent
under this section, the rent shall equal
the sum of the total monthly rent for the
unit, any fees required for occupancy
under the leass (other than late fees and
pet fees} and, if the tenant pays
separately for utilities, the monthly
allowance for utilities {excluding
telephone) established by the public
housing authority for the area in which
the housing is located.

{e) Rental assistance agreement. The
recipient or subrecipient may make
rental assistance payments only to an
owner with whom the recipient or
subrecipient has entered into a rental
assistance agreement. The rental
assistance agreement must set forth the
terms under which rental assistance will
be provided, inchuding the requirements
that apply under this section. The rental
assistance agreement must provide that,
during the term of the agreement, the
owner must give the recipient or
subrecipient a copy of any notice to the
program participant to vacate the
housing unit, or any complaint used
under state or local law to commencs an
eviction action against the program
participant.

(f} Late payments. The recipient or
subrecipient must make timely
payments to each owner in accordance
with the rental assistance agreement.
The rental assistance agresment must
contain the same payment due date,
grace period, and late payment penalty
requirements as the program
participant’s lease, The recipient or
subrecipient is solely responsible for
paying late payment penalties that it
incurs with non-ESG funds.

(g) Lease. Each program participant
receiving rental assistance must have a
legally binding, written lease for the
rental unit, unless the assistance is
salely for rental arrears. The lease must
be between the owner and the program
participant. Where the assistance is
soletly for rental arrears, an oral
agreement may be accepted in place of
a written lease, if the agreement gives
the program participant an enforceable
leasehold interest under state law and
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the agreement and rent owed are
sufficiently documented by the owner’s
finanocial records, rent ledgers, or
canceled checks. For program
participants living in housing with
project-hased rental assistance under
paragraph (i) of this section, the lease
must have an initial term of one year.

(h) Tenant-based rental assistence.
{1) A program partivipant who receives
tenant-based rental assistance may
select g housing unit in which to live
and may move to another unit or
building and continue to receive rental
assistance, as long as the program
participant continues to meet the
PTOgram requirements.

(2) The recipient may require that all
program participants live withina
particular area for the period in which
the rental assistance is provided.

{3) The rental assistance agreement
with the owner must terminate and no
further rental assistance payments
under that agreement may be made if:

(i) The program participant moves out
of the housing unit for which the
program participant has a lease;

{ii) The lease terminates and is not
renewed; or

{iii) The program participant becomes
ineligible to receive ESG rental
assistance.

(i) Project-based rental assistance. If
the recipient or subrecipient identifies a
permanent housing unit that meets ESG
requirements and becomes available
before a program participant is
identified to lease the unit, the recipient
or subrecipient may enter into a rental
assistance agreement with the owner to
reserve the unit and subsidize its rent in
accordance with the following
requirements:

1) The rental assistance agreement
may cover one or more permanent
housing units in the same building.
Each unit covered by the rental
assistance agreement (“assisted unit”)
may only be occupied by program
participants, except as provided under
paragraph (i}{4) of this section.

(2) The recipient or subrecipient may
pay up to 100 percent of the first
month’s rent, provided that a program
participant signs a lease and moves into
the unit before the end of the month for
which the first month’s rent is paid, The
rent paid before & program participant
moves into the unit must not exceed the
rent to be charged under the program
participant’s lease and must be included
when determining that program
participant’s totz] rental assistance.

{3) The recipient or subrecipient may
make monthly rental assistance
payments only for each whole or partial
month an assisted unit is leased to a
program participant. When a program

participant moves out of an assisted
unit, the recipient or subrecipient may
pay the next month’s rent, i.e., the first
month's rent for a new program
participant, as provided in paragraph
{i)(2) of this section.

(4) The program participant’s lease
must not condition the term of
occupancy to the provision of rental
assistance payments. If the program
participant is determined ineligible or
reaches the maximum number of
months over which rental assistance can
be provided, the recipient or
subrecipient must suspend or terminate
the rental assistance payments for the
unit. If the payments are suspended, the
individual or family may remain in the
assisted unit as permitted under the
lease, and the recipient or subrecipient
may resume payments if the individual
or family again becomes eligible and
needs further rental assistance. If the
payments are terminated, the rentai
assistance may be transferred to another
available unit in the same building,
provided that the other unit meets all
ESG requirements.

(5) The rental assistance agreement
must have an initial term of one year.
When a new program participant moves
into an assisted unit, the term of the
rental assistance agreement may he
extended to cover the initial term of the
program participant’s leass. H the
program participant’s lease is renewed,
the rental assistance agresment may be
renewed or extended, as needed, up to
the maximum number of months for
which the program participant remains
eligible. However, under no
circumstances may the recipient or
subrecipient commit ESG funds to be
expended beyond the expenditure
deadline in § 576.203 or commit funds
for & future ESG grant before the grant
is awardad.

(i} Changes in household composition.
The limits on the assistance under this
section apply to the total assistance an
individual receives, either as an
individual or as part of a family.

§576.107 HMIS component.

{a} Eligible costs.

{1) The recipient or subrecipient may
use ESG funds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care for
the area, inciuding the costs of:

{i) Purchasing or leasing computer
hardware;

{11} Purchasing softwaze or soitware
licenses;

(iii} Purchasing or leasing equipment,
including telephones, fax machines, and
furniture;

{tv] Obtaining technical support;

(v} Leasing oifice space;

{vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmission necessary o operate
or contribute data to the HMIS;

{vii) Paying salaries for operating
HMIS, including:

{A) Completing data entry;

{B) Monitoring and reviewing data
quality;

{C) Completing data analysis;

(D) Reporting to the HMIS Lead;

{F) Training staff on using the HMIS
or comparable database; and

() Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff to travel to
angd attend HiJD-sponsored and HUD-
approved training on HMIS and
programs authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix) Paying staff travel costs to
conduct intake; and

(x) Paying participation fees charged
by the HMIS Lead, if the recipient or
subrecipient is not the HMIS Lead. The
HMIS Lead is the entity designated by
the Continuum of Care to operate the
area’s HMIS.

(2) If the recipient is the HMIS lead
agency, as designated by the Continuum
of Care in the most recent fiscal year
Continuum of Care Homeless Assistance
Grants Competition, it may also use ESG
funds te pay the costs of:

(i} Hosting and maintaining HMIS
software or data;

(i1) Backing up, recovering, or
repairing HMIS software or data;

{iti} Uperading, customizing, and
enhancing the HMIS;

(iv) Integrating and warehousing data,
including development of a data
warshouse for use in aggregating data
from subrecipients using multiple
software gystems;

{v] Administering the system;

(vi} Reporting to providers, the
Continuum of Care, and HUD; and

(vii) Conducting training on using the
system or a comparable database,
including traveling {o the training.

(3) If the subrecipient is a victim
services provider or a legal services
provider, it may use ESG funds to
establish and operate a comparable
databage that collects client-level data
over tims (i.e., longitudinal data) and
generates unduplicated aggregate
reports based on the data. Information
entered into a comparable database
must not be entered directly into or
provided to an HMIS,

{b) General restrictions. Activities
funded under this section must comply
with HUD's standards on participation,
data collection, and reporting under &
local HMIS.
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§576.108 Administrative activities.

(a) Eligible costs. The recipient may
use up to 7.5 percent of its ESG grant
for the payment of administrative costs
related to the planning and execution of
ESG activities, This does not include
staff and overhead costs directly related
to carrying out activities eligible under
§ 576,101 through § 576.107, because
those costs are sligible as part of thoss
activities. Eligible administrative costs
include:

{1) General management, oversight
and coordination. Costs of averall
program: management, coordination,
monitoring, and evaluation, These costs
include, but are not limited to,
necessary expenditures for the
following:

(i} Salaries, wages, and related costs of
the recipient’s staff, the staff of
subrecipients, or other staff engaged in
program administration. In charging
costs o this category, the recipient may
either include the entire salary, wages,
and related costs allocable fo the
program of each person whose primary
responsibilities with regard to the
program involve program
administration assignments, or the pro
rata share of the salary, wages, and
related costs of each person whose joh
includes any program administration
agssignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments include the
following:

{A) Preparing program: budgets and
schedules, and amendments to those
budgets and schedules;

(B) Developing systems for assuring
compliance with program requirements;

(C) Developing interagency
agreements and agreements with
subrecipients and contractors ta carry
out program activities;

(D} Monitoring program activities for
progress and compliance with program
requirements;

{E) Preparing reports and other
documents directly related to the
program for submission to HULL

{F} Coordinating the resolution of
audit and monitoring findings;

(G) Evaluating program results against
stated objectives; and

{H) Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph {a)(1)(i)(A} through (G) of this
section.

(i1} Travel costs incurred for
monitoring of subrecipients;

(iii) Administrative services
performed under third-party contracts
or agreements, including general legal

services, accounting services, and audit
services; and

(iv} Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipmaent, insurance, utilities, office
suppliss, and rental and maintenance
(but not purchase) of office space.

(2) Training on ESG requirements.
Costs of providing training on ESG
requirements and attending HUD-
sponsered ESG trainings.

(3) Consolidated plan. Costs of
preparing and amending the ESG and
homelessnaess-related sections of the
consolidated plan in accordance with
ESG requirements and 24 CFR part 91.

(4) Environmental review, Costs of
carrying out the environmental review
responsibilities under §576.407.

(b} Sharing requirement. (1) Stafes. If
the recipient is a State, the recipient
must share its funds for administrative
costs with its subrecipients that are
units of general purpose local
government, The amount shaved must
be reasonable under the circumstances.
The recipient may share its funds for
administrative costs with its
subrecipients that are private nonprofit
organizations.

(2) Territories, metropolitan cities,
and urban counties. 1f the recipient is a
territory, metropolitan city, or urban
eounty, the recipient may share its
funds for administrative costs with its
subrecipients.

§576.109 indirect costs.

{a} In general. ESG grant funds may be .

used to pay indirect costs in accordance
with OMB Circular A~87 (2 CFR part
225), or A=122 (2 CFR part 230), as
applicable.

(b} Allocation. Indirect costs may be
allocated to each eligible activity under
§ 576,101 through § 576.108, so long as
that allocation is consistent with an
indirect cost rate proposal developed in
accordance with OMB Circular A-87 (2
CFR part 225), or A—122 (2 CFR past
230}, as applicable,

(¢} Expenditure limits, The indirect
costs charged to an activity subject to an
expenditure Hmit under § 576.100 must
be added to the direct costs charged for
that activity when determining the total
costs subject to the expenditure Hmit.

Subpart C—Award and Use of Funds

§576.200 Submission requirements and
grant approval.

(a) Application submission and
approval. In addition to meeting the
application submission requirements in
24 CFR part 5, subpart K, each State,
urban county, or metropolitan city must
submit and obtain HUD approval of a

consolidated plan in accordance with
the requirements in 24 CFR part §1, and
each territory must submit and obtain
HUD approval of a consolidated plan in
accordance with the requirements that
apply to local governments under 24
CFR part 91. As provided under 24 CFR
85.12, HUD may impose special
conditions or restrictions on a grant, if
the recipient is determined to be high
risk,

(b) Amendments, The recipient must
amend its approved consolidated plan
in order to make a change in its
allocation pricrities; make a change in
its method of distributing funds; carry
out an activity not previously described
in the plan; or change the purpose,
scope, location, or beneficiaries of an
activity. The amendment must be
completed and submitted to HUD in
accordance with the requirements under
24 CFR 91.505.

§576.201 Matching requirement.

(a) RBequired amount of matching
contributions. (1} Except as provided
under paragraphs {a){2] and {a}{3) of this
section, the recipient must make
matching contributions to supplement
the recipient’s ESG program in an
amount that equals the amount of ESG
funds provided by HUD.

(2} If the recipient is & State, the first
$100,000 of the fiscal year grant is not
required to be matched. However, the
recipient must transfer the benefit of
this exception to its subrecipients that
are least capable of providing the
recipient with matching contributions.

(3) This matching requirement does
not apply if the recipient is a territory.

(b) Eligible sources of matching
contributions. {1) Subject to the
requirement for States under paragraph
{a)(2) of this section, the recipient may
require its subrecipients to make
matching contributions consistent with
this section to help meet the recipient’s
matching requirement.

(2) Matching contributions may be
obtained from any source, including any
Federal source other than the ESG
program, as well as state, local, and
private sources. However, the following
requirements apply to matching
contributions from a Federal source of
funds:

{i) The recipient must ensure the laws
governing any funds to be used as
matching contributions do not prohibit
those funds from being usad to match
Emergency Solutions Grant (ESG) funds.

(ii) If E8G funds are used to satisfy the
matching requirements of another
Federal program, then funding from that
program may not be used to satisfy the
matching requirements under this
section. '
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(c) Recognition of matching
contributions. {1) In order te meet the
matching requirement, the matching
contributions must meet all
requirements that apply to the ESG
funds provided by HUD, except for the
expenditurs limits in §576.100.

2} The matching contributions must
be provided after the date that HUD
signs the grant agreement.

(3} To count toward the required
match for the recipient’s fiscal year
grant, cash contributions must be
expeuded within the expenditure
deadline in § 576,203, and noncash
contributions must be made within the
expenditure deadline in § 575.203.

4) Contributions used to match a
previous ESG grant may not be used to
match a subseguent ESG grant.

(5) Contributions that have been or
will be counted as satisfying a matching
requirenent of another Federal grant or
award may not count as satisfying the
matching requirement of this section.

(@) Eligible types of matching
contributions. The matching
requirement may be met by one or both
of the following:

{1} Cash contributions. Cash
expended for allowable costs, as defined
in OMB Circulars A—87 (2 CFR part 225)
and A—122 (2 CFR part 230), of the
recipient or subrecipient.

(ZI]J Noncash contributions. The value
of any real property, equipment, goods,
or services contributed to the recipient’s
or subrecipient’s ESG program,
provided that if the recipient or
subrecipient had to pay for them with
grant funds, the costs would have been
allowable. Noncash confributions may
also include the purchase value of any
donated building.

(e} Calculating the amount of noncash
contributions. (1) To determine the
value of any donated material or
building, or of any lease, the recipient
must use & method reasonably
calculated io establish the fair market
value.

(2) Services provided by individuals
must be valued at rates consistent with
those ordinarily paid for similar work in
the recipient’s or subrecipient’s
organization. If the recipient or
subrecipient does not have employees
performing similar work, the rates must
be conststent with those ordinarily paid
by other employers for similar work in
the same labor market.

(3} Some noncash contributions are
real property, equipment, goods, or
services that, if the recipient or
subrecipient had to pay for them with
grant funds, the payments would have
been indirect costs. Matching credit for
these contributions must be given only
if the recipient or subrecipient has

sstablished, along with its regular
indirect cost rate, a special rate for
allocating to individual projects or
programs the value of thoss
contributions.

(f} Costs paid by program income.
Costs paid by program income shall
count toward meeting the recipient’s
matching requirements, provided the
costs are eligible ESG costs that
supplement the recipient’s ESG
program,

§576.202 Means of carrying out grant
activities.

{a) States. If the recipient is a State,
the recipient may use an amount
consistent with the restrictions in
§576.100 and § 576.108 to carry out
administrative activities through its
employees or procurement contracts, If
the recipient is a State, and has been
identified as the HMIS lead by the
Continuum of Care, the State may use
funds to carry out HMIS activities set
forth in § 576.107(a)(2). The recipient
must subgrant the remaining funds in its
fiscal year grant to

{1) Units of general purpose local
government in the State, which may
include meiropolitan cities and urban
counties that receive ESG funds directly
from HUD; or

(2) Private nonprofit organizations,
provided that for emergency shelter
activities the recipient obtains a
certification of approval from the unit of
general purpose local government for
the geographic area in which those
activities are to ba carried out,

{b) Recipients other than States;
subrecipients. The recipient, if if is not
a State, and all subrecipients may carry
out all eligible activities through their
employees, procurement contracts, or
subgrants to private nonprofit
organizations. If the recipient is an
urban county, it may carry out activities
through any of its member governments,
so long as the county applies to its
members the same requirements that are
applicable to local government
subrecipients under this part,

§576.203 Obligation, expenditure, and
payment requirements.

{a) Obligation of funds. {1} Funds
allocated to States. (i) Within 60 days
from the date that HUT) signs the grant
agreement with the State {or grant
amendment for realtocated funds}, the
recipient must obligate the entire grant,
except the amount for its administrative
costs. This requirement is met by a
subgrant agreement with, or a letter of
award requiring payment from the grant
to, a subrecipient.

{1i) Within 120 days after the date that
the State obligates its funds to a unit of

general purpose local government, the
subrecipient must obligate all of those
funds by a subgrant agreement with, or
& letter of award requiring payment to,
a private nonprofit organization; a
procurement contract; or the written
designation of & department within the
government of the subrecipient to
directly carry out an eligible activity.

{(2) Funds allocated to metropolitan
cities, urban counties, and territories.
Within 180 days after the date that {UD
signs the grant agreement (or a grant
amendment for reallocation of funds)
with the metropolitan city, urban
county, or territory, the recipient must
obligate all the grant amount, except the
amount for its administrative costs. This
reguirement is met by an agreement
with, or a letter of award requiring
payment to, a subrecipient; a
procurement contract; or a written
designation of a department within the
government of the recipient to directly
carry out an eligible activity. Ifthe
recipient is an urban county, this
requirement may alsc be met with an
agreement with, or letter of award
requiring payment to, a member
government, which has designated a
department to directly carry out an
eligible activity.

)} Expenditures, The recipient must
draw down and expend funds from each
year’s grant not less than once during
each quarter of the recipient’s program
year. All of the recipient’s grant must be
expended for eligible activity costs
within 24 months after the date HUD
sizgns the grant agreement with the
recipient. For the purposes of this
paragraph, expenditure means either an
actuai cash disbursement for a direct
charge for a good or service or an
indirect cost or the accrual of a direct
charge for a good or service or an
indirect cost.

(c) Payments to subrecipients. The
recipient must pay each subrecipient for
allowable costs within 30 days after
recetving the subrecipient’s complets
payment request. This requirement also
applies to each subrecipient that is a
unit of general purpose local
government.

Subpart D—Reallocations

§576.300 in general

{1} Funds not awarded by HUD due 0
failure by the recipient to submit and
obtain HUD approval of a consolidated
plan will be reallocated in accordance
with §§576.301 through 576.303.

(2) Recaptured funds will be awarded
by formula. In October and April each
year, HUD will determine if the amount
of recaptured funds is at least 30 percent
of the most recent fiscal year
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appropriation. If so, HUD will amend all
existing grants and reallocate the funds.
If the amount is less than 30 percent of
the most recent fiscal year
appropriation, the funds will be
reallocated in conjunction with the next
fiscal year’s allocation of funding,

§576.301
counties.

Crant funds returned by a
metropolitan city or urban county will
be reallocated as folows:

(a) Eligible recipient. HUD will make
the funds available to the State in which
the city or county is located,

(b} Netification of availability. HUD
will promptly natify the State of the
availability of the amounts to be
reallocated.

{c) Application requirement. Within
45 days after the date of notification, the
State must submit to HUD a substantial
amendment to its consclidated plan in
accordance with 24 CFR part 91.

{d) Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
allocated under §576.3 apply to grant
funds reallocated under this section,
except that the State must distribute the
reallocated funds:

{1) To private nonprofit organizations
and units of general purpose local
government in the geographic area in
which the metropelitan city or urban
county is located,;

(2) If funds remain, to private
nonprofit organizations and units of
general purpose local government
located throughout the State.

Metropolitan cities and urban

§576.302 States.

Grant funds returned by & State will
be reallocated as follows:

{a) Eligible recipients. HUD will make
the funds available:

(1} To metropolitan cities and urban
counties in the State that were not
allocated funds under §576.3 because
the amount they would have been
allocated did not meet the minimum
requirement under §576.3(b)(2);

{2} If funds remain, to county
governments in the State other than
urban counties;

(3) Then, if funds remain, to
metropolitan cities and urban counties
in the State that were allocated funds
under § 576.3.

(b) Notification of availability. HUD
will notify eligible recipients of the
availability of the funds by a
natification letter or Federal Register
notice, which will specify how the
awards of funds will be made.

(c) Application requirements, Within
45 days after the date of notification, the
eligible recipient must submit to HUD:

(1} A substantial amendment to its
approved consolidated plan in
accordance with 24 CFR part 91; or

(2} If the eligible recipient does not
have an approved consolidated plan, an
abbreviated consolidated plan that
meets the requirements in the Federal
Register notice or notification letter
from HUD.

{d) Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
allocated under §576.3 apply to grant
funds reallocated under this section,

§576.303 Territories.

{a) General. Grant funds returned by
a territory will be reallocated to other
territories, then if funds remain, to
States.

{b) Allocation method. The funds will
be allocated as follows:

{1) For territories, the funds will be
allocated among the territories in direct
proportion with each territory’s share of
the total population of all of the eligible
territories. If HHUD determines that a
territory failed to spend its funds in
accordance with ESG requtiremnents,
then HUD may exclude the territory
from the ellocation of reallocation
amounts under this section.

(2) For States, the funds will be
allocated to each State in direct
proportion with each State’s share of the
total amount of funds allocated to States
under §576.3.

(¢) Notification of availability. HUD
will notify eligible recipients of the
availability of the fund by & letter or
Federal Register notice, which will
specify how the awards of funds will be
made.

{d} Application requirements. Within
45 days after the date of notification, the
eligible recipient must submit to HUD a
substantial amendment to its
consolidated plan in accordance with 24
CFR part 91.

(e} Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
allocated under § 576.3 apply to grant
funds reallocated under this section.

Subpart E-—Program Requirements

§576.400 Area-wide systems coordination
requirements.

{a} Consultation with Continuums of
Care. The recipient must consult with
each Continuum of Care that serves the
recipient’s jurisdiction in determining
how to aliocate ESG funds each program
vear; developing the performance
standards for, and evaluating the
outcomes of, projects and activities
assisted by ESG funds; and developing
funding, policies, and procedures for

the administration and operation of the
HMIS,

{b) Coordination with other targeted
homeless services, The recipient and its
subrecipients must coordinate and
integrate, to the maximum extent
practicable, ESG-funded activities with
other programs targeted to homeless
people in the area covered by the
Continuum of Care or area over which
the services are cocrdinated to pravide
a strategic, community-wide sysiem to
pravent and end homelessness for that
area. These programs include:

{1) Shelter Plus Care Program {24 CFR
part 582);

(2) Supportive Housing Program {24
CFR part 583);

(3) Section 8 Moderate Rehabilitation
Program for Single Room Occupancy
Program for Homeless Individuals (24
CFR part 882);

{4} HUD—Veterans Affairs Supportive
Housing (HUD-VASH) {divisior K, title
II, Consolidated Appropriations Act,
2008, Puh. L. 110-161 {2007}, 73 FR
25026 (May 6, 2008)};

(5) Education for Homeless Children
and Youth Grants for State and Local
Activities (title VII-B of the McKinney-
Vento Homeless Assistance Act [42
1J.5.C. 11431 et seq.));

(6) Grants for the Benefit of Homeless
Individuals (section 506 of the Public
Health Services Act {42 U1.5.C, 290aa—
5));

(7} Healthcare for the Homeless (42
CFR part 51c);

{8} Programs for Runaway and
Homeless Youth (Runaway and
Homeless Youth Act (42 U.S.C. 5701 et
seq.));

(9} Projects for Assistance in
Transition from Homelessness (part C of
title V of the Public Health Service Act
(42 U.5.C. 280cc-21 et seq.));

(10) Services in Supportive Housing
Grants {section 520A of the Public
Health Service Act);

(11} Emergency Food and Shelter
Program {title IIf of the McKinney-Vento
Homeless Assistance Act (42 U.5.C.
11331 et seq.));

(12} Transitional Housing Assistance
Grants for Victims of Sexual Assault,
Domestic Vielence, Dating Viclence,
and Stalking Program {section 40299 of
the Violent Crime Control and Law
Enforcement Act (42 U.S.C. 13873));

{13) Homeless Veterans Reintegration
Program (section 5(a)(1)) of the
Homeless Veterans Comprehensive
Assistance Act (38 U.S.C. 2021);

(14) Domiciliary Care for Homeless
Veterans Frogram (38 U.5.C. 2043},

{15) VA Homeless Providers Grant
and Per Diem Program {38 CIR part 61};

(16) Health Care for Homeless
Veterans Program (38 U.S.C. 2031};
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(17} Homeless Veterans Dental
Program (38 U.S.C. 2082};

(18} Supportive Services for Veteran
Families Program (38 CFK part 62); and

(18} Veteran Justice Qutreach
Initiative {38 U.5.C. 2031},

(c) System and program coordination
with mainstream resources. The
recipient and its subrecipients must
coordinate and integrate, to the
maximurmn extent practicable, ESG-
funded activities with mainstream
housing, health, social services,
employment, education, and youth
programs for which families and
individuals at risk of homelessness and
homeless individuals and families may
be eligible. Examples of these programs
include:

(1) Public housing programs assisted
under section 9 of the U.5. Housing Act
of 1937 (42 U.S.C. 1437g) (24 CFR parts
905, 968, and 990):

{2) Housing programs receiving
tenant-based or project-based assistance
under section 8 of the 1.8, Housing Act
of 1937 {42 U.58.C, 14371) (vespectively
24 CFR parts 982 and 983);

{3} Supportive Housing for Persons
with Disabilities (Section 811} (24 CFR
part 891};

{4) HOME Investment Partnerships
Program (24 CFR part 92);

{5) Temporary Assistance for Needy
Families (TANF) (45 CFR parts 260~

265);

(6) Health Center Program (42 CFR
part 51c);

(7) State Children’s Health Insurance
Program (42 CFR part 457):

{8) Head Start (45 CFR chapter X,
gubchapter B};

{9) Mental Health and Substance
Abuse Block Grants (45 CFR part 96);
and

(10) Services funded under the
Workforce Investment Act (26 U.5.C.
2801 et seq.).

(d} Centralized or coordinated
assessment. Once the Continuum of
Care has developed a centralized
assessment system or a coordinated
assessment system in accordance with
requirements to be established by HUD,
each ESG-funded program or project
within the Continuum of Care's area
must ise that assessment system., The
recipient and subrecipient must work
with the Continuum of Care tc ensure
the screening, assessment and referral of
program participants are consistent with
the written standards required by
paragraph (e) of this section. A victim
service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system.

(8} Written standards for providing
ESG assistance, (1) If the recipient is a
metropolitan city, urban county, or

tersitory, the recipient must have
written standards for providing
Emergency Solutions Grant (ESG)
assistance and must consistently apply
those standards for all program
participants. The recipient must
describe these standards in its
consoiidated plan.

(2) ¥ the recipient is a state:

{i} The recipient must establish and
consistently apply, or require that its
subrecipients establish and consistently
apply, written standards for providing
ESG assistance, If the written standards
are established by the subrecipients, the
recipient may require these written
standards to he:

(A) Established for each area covered
by a Continuum of Care or area over
which the services are coordinated and
followed by each subrecipient providing
assistance in that area; or

(B) Established by each subrecipient
and applied consistently within the
subrecipient’s program.

(ii) Written standards developed by
the state must be included in the state’s
Consolidated Plan. If the written
standards are developed by its
subrecipients, the recipient must
describe its requirements for the
gstablishment and implementation of
these standards in the state’s
Consolidated Plan.

(3} At a minimum these written
standards must include:

{1) Standard policies and procedures
for evaluating individuals’ and families’
eligibility for assistance under
Emergency Solutions Grant (ESG);

(ii) Standards for targeting and
providing essential services related to
sireet outreach;

(iii) Policies and procedures for
admission, diversion, referral, and
discharge by emergency shelters
assisted under ESG, including standards
regarding length of stay, if any, and
safeguards to meet the safety and shelter
naeds of special populations, e.g.,
victims of domestic vielence, dating
violence, sexual assault, and stalking:
and individuals and families who have
the highest barriers to housing and are
likely to be homeless the longest;

{iv) Policies and procedures for
assessing, prioritizing, and reassessing
individuals’ and families’ needs for
essential services related to emergency
shelter;

(v) Policies and procedures for
coordination among emergency shelter
providers, essential services providers,
homelessness prevention, and rapid re-
housing assistance providers; other
homeless assistance providers; and
mainstream service and housing
providers (see § 576.400(k) and (c) for a
Iist of programs with which ESG-funded

activities must be coordinated and
integratad to the maximum extent
practicable);

{vi} Policies and procedures for
determining and prioritizing which
eligible families and individuals will
receive homelessness prevention
assistance and which eligihls families
and individuals will receive rapid re-
housing assistance;

(vii) Standards for determining what
percentage or amount of rent and
utilities costs each program participant
must pay while receiving homelessness
prevention or rapid re-housing
assistance;

{viii} Standards for determining how
long a particular program participant
will be provided with rental assistance
and whether and how the amount of
that assistance will be adjusted over
time; and

(ix) Standards for determining the
type, amount, and duration of housing
stabilization and/or relocation services
to provide to a program participant,
including the limits, if any, on the
homelessness prevention or rapid re-
housing assistance that each program
participant may receive, such as the
maximum amount of assistance,
maximum mumber of months the
program participani receive assistance;
or the maximum number of times the
program participant may receive
assistance.

(f} Participation in HMIS. The
recipient must ensure that data on all
persons served and all activities assisted
under ESG are entered into the
applicable community-wide HMIS in
the area in which those persons and
activities are located, or a comparable
database, in accordance with HUD's
standards on participation, data
collection, and reporting under a local
HMIS. Tf the subrecipient is a victim
service provider or a legal services
provider, it may use a comparable
database that collects client-level data
over time (i.e., longitudinal data} and
generates unduplicated aggregate
reports based on the data. Information
entered into a comparable database
must not be entered directly into or
provided to an HMIS.

§576.401 Ewvaluation of program
participant eligibility and needs.

{a) Evaluations. The recipient or its
subrecipient must conduct an initial
evaluation to determine the eligibility of
each individual or family’s eligibility for
ESG assistance and the amount and
types of assistance the individual or
family needs to regain stability in
permanent housing. These evaluations
must be conducted in accordance with
the centralized or coordinated
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assessment requirements set forth under
§ 576,400(d) and the written standards
established under § 576.400{2).

(b} Re-evaluations for homelessness
prevention and rapid re-housing
asgistance. (1) The recipient or
subrecipient must re-evaluate the
program participant’s eligibility and the
types and amounts of assistance the
program participant needs not less than
once every 3 months for program
participants receiving homelassness
preveniion assistance, and not less than
once annually for program participants
receiving rapid re-housing assistance. At
a minimum, each re-eveluation of
eligibility must establish that:

(gi] The program participant does not
have an annual income that sxceeds 30
percent of median family income for the
area, as determined by HUD; and

(ii} The program participant lacks
sufficient rescurces and support
networks necessary to retain housing
without ESG assistance.

{2} The recipient or subrecipient may
require each program participant
receiving homelessness prevention or
rapid re-housing assistance to notify the
recipient or subrecipient regarding
changes in the program participant’s
income or other circumstances {e.g.,
changes in houssehold composition) that
affect the program participant's need for
assistance under £5G. When notified of
a relevant change, the recipient or
subrecipient must re-svaluate the
program participant’s eligibility and the
amount and types of assistance the
program participant needs.

{c) Annual income. When
determining the annual income of an
individual or family, the recipient or
subrecipient must use the standard for
calculating annual income under 24
CFR 5.808,

{d} Connecting program participants
to mainstream and other resources. The
recipient and its subrecipients must
assist each program participant, as
needed, to obtain:

{1) Appropriate supportive services,
including assistance in obtaining
permanernt housing, medical heaith
treatment, mental health treatment,
counseling, supervision, and other
services essential for achieving
independent living; and

(2} Crther Federal, State, local, and
private assistance available to assist the
program participant in obtaining
housing stability, including:

(i) Medicaid {42 CFR chapter IV,
subchapter C}:

(i) Supplemental Nutrition
Assistance Program (7 CFR parts 271—
2834

{iii) Women, Infants and Children
{WIC] {7 CFR part 246};

{iv} Federal-State Unemployment
Insurance Program (20 CFR parts 601—
503, 6086, 609, 614-617, 625, 640, 650);

{v) Social Security Disability
Insurance {SSDI) (20 CFR part 404);

{vi) Supplemental Security lmcome
(881} (20 CFR part 418);

{vii) Child and Adult Care Food
Program {42 U.5.C. 1766(t} (7 CFR part
226)k

[viii) Other assistance available under
the programs listed in § 576.400(c}.

(e} Housing stability case
moanagement. (1) While providing
homelessness prevention or rapid re-
housing assistance to a program
participant, the recipient or subrecipient
must:

{i) Require the program participani to
meet with a case manager not less than
once per month to assist the program
participant in ensuring long-term
housing stability; and

(ii) Develop a plan to assist the
program participant to retein permanent
housing after the ESG assistance ends,
taking into account all relevant
considerations, such as the program
participant’s current or expected income
and expenses; other public or private
assistance for which the program
participant will be eligible and likely to
raceive; and the relative affordability of
available housing in the area.

(2) The recipient or subrecipient is
exempt from the requirement under
paragraph {8)(1)(i) of this section if the
Violence Against Women Act of 1094
{42 U.5.C. 13701 ef seq.} or the Family
Violence Prevention and Services Aot
{42 U.8.C. 10401 et seq.} prohibits that
recipient or subrecipient from making
its shelter or housing conditional on the
participant’s acceptance of services.

§576.402 Terminating assistance,

(a) In general. 1f a program participant
viclates program requirements, the
recipient or subrecipient may terminate
the assistance in accordance with a
formal process established by the
recipient or subrecipient that recognizes
the rights of individuals affected. The
recipient or subrecipient must exercise
judgment and examine all extenuating
circumstances in determining when
violations warrant termination so that a
program. participant’s assistance is
terminated only in the most severe
cases.

{b} Program participants receiving
rental assistance or housing relocation
and stabilization services. To terminate
rental assistance or housing relocation
and stabilization services to a program
participant, the required formal process,
at a minimum, must consist of:

(1) Writter: notice to the program
participant containing a clear statement
of the reasons for termination;

{2} A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

{3) Prompt wriiten notice of the firnal
decision to the program participant.

{c) Ability to provide further
assistance, Termination under this
section does not bar the recipient or
subrecipient from providing further
assistance at a later date to the same
family or individual.

§576.403 Shelter and housing standards.

{a) Lead-based paint remediation and
disclosure. The Lead-Based Paint
Poisoning Prevention Act (42 U.S.C,
4821—48486), the Residential Lead-Based
Paint Hazard Reduction Act of 1892 (42
U.8.C. 48514856}, and implementing
regulations in 24 CFR part 35, subparis
A, B H, T, K, M, and R apply to all
shelters assisted under ESG program
and all housing ocecupied by program
participants.

(b) Minimum standards for emergency
shelters. Any building for which
Emergency Selutions Grant (ESG} funds
are used for conversion, major
rehabilitation, or other renovation, must
meet state or local government safety
and sanitation standards, as applicable,
and the following minimum safety,
sanitation, and privacy stendards, Any
emergency shelter that receives
agsistance for shelter operations must
also meet the following minimum
safety, sanitation, and privacy
standards. The recipient may also
sstablish standards that exceed or add to
these minimum standards,

{1) Structure and materials. The
shelter building must be structurally
sound to protect residents from the
elements and not pose any threat to
health and safety of the residents. Any
renovation {including major
rehabilitation and conversien) carried
out with ESG assistance must use
Energy Star and WaterSense products
and appliances.

(2) Access. The shelter must be
accessible in accordance with Section
504 of the Rehabilitation Act (28 U.S.C.
794} and implementing regulations at 24
CFR part 8; the Fair Housing Act (42
11.5.C. 3601 ef seq.} and implementing
regulations at 24 CFR part 100; and Title
Il of the Americans with Disabilities Act
(42 11.5.C. 12131 ef seq.} and 28 CFR
part 35; where applicable,

{3) Space and security. Except where
the shelter is intended for day use only,
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the shelter must provide each program
participant in the shelter with an
acceptable place to sleep and adeguate
space and security for themsetves and
their belongings.

(4) Interior air quality, Each room or
space within the shelter must have a
natural or mechanical means of
ventilation. The interior air must be free
of pollutants at a level that might
threaten or harm the health of residents.

{5) Water supply. The shelter’s water
supply must be free of contamination.

{6) Sanitary facilities. Each program
participant in the shelter must have
access to sanitary facilities that are in
proper operating condition, are private,
and are adequate for personal
cleanliness and the disposal of human
waste.

{7) Thermal environment. The shelter
must have any necessary heating/
cooling facilities in proper operating
condition,

(8) Hlumination and electricity. The
shelter must have adequate natural or
artificial iNlumination to permit normal
indoor activities and support health and
safety. There must be sufficient
electrical sources to permit the safe use
of electrical appliances in the shelter.

(9) Food preparation. Food
preparation areas, if any, must contain
suitable space and equipment to store,
prepare, and serve food in a safe and
sanitary marnner.

(10) Sanitary conditions. The sheiter
must be maintained in a sanitary
condition.

(11) Fire safety. There must be at least
one working smoke detector in each
occupied unit of the shelter. Where
possible, smoke detectors must be
located near sleeping areas. The fire
alarm system must be designed for
hearing-impaired residents. All public
areas of the shelter must have at least
one working smoke detector. There
must also be a second means of exiting
the building in the event of fire or other
emergency.

(¢} Minimum standards for permanent
housing. The recipient or subrecipient
cannot use ESG funds to help a program
participant remain or move into housing
that does not meet the minimum
habitability standards provided in this
paragraph {c}. The recipient may also
establish standards that exceed or add to
these minimum standards.

(1) Structure and materials. The
structures must be structurally sound to
protect residents from the elements and
not pose any threat to the health and
safety of the residents.

(2) Space and security. Each resident
must be provided adequate space and
security for themselves and their

belongings. Each resident must be
provided an acceplable place to sleep.

{3) Interior air quality. Each room or
space musi have a natural or mechanical
means of ventilation. The interior air
must be free of pellutants at a level that
might threaten or harm the health of
residents. '

(4} Water supply. The water supply
must be fres from contamination.

(5] Sanitary facilities. Residents must
have access to sufficient sanitary
facilities that are in proper operating
condition, are private, and are adequate
for personal cleanliness and the
disposal of human waste.

(6) Thermal environment. The
housing must have any necessary
heating/cooling facilities in proper
operating condition,

{7} Hlumination and electricity. The
structure must have adequate natural or
artificial illumination to permit normal
indoor activities aud support health and
safety. There must be sufficient
elactrical sources to permit the safe use
of electrical appliances in the structure.

(8) Food preparation. All food
preparation areas must contain suitable
space and eguipment to store, prepare,
and serve food in a safe and sanitary
Manner.

{8} Sanitury conditions. The housing
must be maintainsd in a sanitary
condition.

(10} Fire safety. (i} There must be a
second means of exiting the building in
the event of fire or other emergency.

(ii) Each unit must include af least
one battery-operated ar hard-wired
smoke detector, in proper working
condition, on sach occupied level of the
unit. Smoke detectors must be located,
to the extent practicable, in a hallway
adjacent to a bedroom. If the unit is
occupied by hearing impaired persons,
smoke detectors must have an alarm
system designed for hearing-impaired
persons in each bedroom occupied by a
hearing-impaired person.

(iii) The public areas of all housing
must be equipped with a sufficient
number, but not less than one for each
area, of battery-operated or hard-wired
smoke detectors. Public areas include,
but are not limited to, laundry rooms,
community rooms, day care centers,
hallways, stairwells, and other common
areas.

§576.404 Conflicts of interest.

(a) Organizational conflicts of interest.
The provision of any type or amount of
ESG assistance may not be conditioned
on an individual’s or family’s
acceptance or occupancy of emergency
shelter or housing owned by the
recipient, the subrecipient, or a parent
or subsidiary of the subrecipient. No

subrecipient may, with respect to
individuals er families occupying
housing owned by the subrecipient, or
any parent or subsidiary of the
subrecipient, carry out the initial
evaluation required under § 576.401 or
administer homelessness prevention
assistance under § 576.103.

{b) Individual conflicts of interest. For
the procurement of goods and services,
the recipient and its subrecipients must
comply with the codes of conduct and
conflict of interest requirements under
24 CFR 85.36 (for governments} and 24
CFR 84.42 (for private nonprofit
organizations). For all other transactions
and activities, the following restrictions
apply:

(1) Conflicts prohibited. No person
described in paragraph (b}{(2} of this
section who exercises or has exercised
any functions or responsibilities with
respect to activities assisted under the
ESG program, or who is in a position to
participate in a decision-making process
or gain inside information with regard
to activities assisted under the program,
may obtain a financial interest or benefit
from an assisted activity; have a
financial interest in any contract,
subcontract, or agreement with respect
to an assisted activity; or have a
financial interest in the proceeds
derived from an assisted activity, either
for him or herself or for those with
whom he or she has family or business
ties, during his or her tenwre or during
the one-year period following his or her
fenure.

{2) Persons covered. The conflict-of-
interest provisions of paragraph (b)(1) of
this section apply to any person who is
an employee, agent, copsuliant, officer,
ar elected or appointed official of the
recipient or its subrecipients,

(3] Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
subsection on a case-by-case basis,
taking into account the cumulative
effects of the criteria in paragraph
(b)(3}ii} of this section, provided that
the recipient has satisfactorily met the
threshold requirements of paragraph
{b)(3)(i) of this section.

(i) Threshold requirements. HUD will
consider an exception ouly after the
recipient has provided the following
documentation:

{A) If the recipient or subrecipient is
a government, disclosure of the dature
of the conflict, accompanied by an
agsurance that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and

{B) An opinion of the recipient’s
attorney that the interest for which the
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exception is sought would not violate
state or local law,

{ii} Fuactars to be considered for
exceptions. In determining whether to
grant a reguested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
{b)(3)(i) of this section, HUD must
conclude that the exception will serve
to further the purposes of the ESG
program and the effective and efficient
administration of the recipient's or
subrecipient’s program or project, taking
into account the cumulative effect of the
following factors, as applicable:

{A) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

{B) Whether an opportunity was
provided for open competitive bidding
or negotiation;

{C) Whether the affected person has
withdrawn from his or her functions,
responsibilities or the decision-making
process with respect to the specific
activity in question;

(D) Whether the interest or benefit
was present before the affected person
was in the position described in
paragraph (h}(1} of this section;

(E} Whether undus hardship results to
the recipient, the subrecipient, or the
person affected, when weighed against
the public interest served by avoiding
the prohibited conflict; and

(F) Any other relevant considerations.

(c) Contractors. All contractors of the
recipient or subrecipient must comply
with the same requirements that apply
to subrecipients under this section.

§576.405 Homeless participation.

{a} Unless the recipient is a State, the
recipient must provide for the
participation of not less than one
homeless individual or formerly
homeless individual on the board of
directors or other equivalent policy-
making entity of the recipient, to the
extent that the entity considers and
makes policies and decisions regarding
any facilities, services, or other
assistance that receive funding under
Emergency Solutions Grant (ESG).

(b) If the recipient is unable to mest
requirement under paragraph (a), it
must instead develop and implement a
plan to consult with homeless or
formerly homeless individuals in
considering and making policies and
decisions regarding any facilities,
sarvices, or other assistance that receive
funding under Emergency Sclutions
Grant (ESG}. The plan must be included
in the annual action plan required
under 24 CFR 91.220,

{c) To the maximum extent
practicable, the recipient or subrecipient
must involve homeless individuals and
families in constructing, renovating,
maintaining, and operating facilities
assisted under ESG, in providing
services assisted under ESG, and in
providing services for occupanis of
facilities assisted under ESG. This
tnvolvement may include employment
ar velunteer services.

§576.406 Falth-based activities.

{a) Organizations that are religious or
faith-based are eligible, on the same
basis as any other organization, to
receive ESG funds. Neither the Federal
Government nor a State or local
govermment receiving funds under ESG
shall discriminate against an
organization on the basis of the
organization’s religious character or
affiliation,

{(h) Organizations that are directly
funded under the ESG program may not
engage in inherantly religious activities,
such as worship, religious instruction,
or proselytization as part of the
programs or services funded under ESG.
If an organization conducts these
activities, the activities must be offered
separately, in time or location, from the
programs ot services funded under ESG,
and participation must be veluntary for
program participants, '

{c} Any religious organization that
raceives ESG funds retains its
independence from Federal, State, and
local governments, and may continue to
garry out its mission, inchuding the
definition, practice, and expression of
its religious beliefs, provided that the
religious organization does not use
direct ESG funds to support any
inherently religious activities, such as
worship, religious instruction, or
proselytization. Among other things,
faith-based organizations may use space
in their facilities to provide ESG-funded
services, without removing religious art,
icons, scriptures, or other religious
gymbals. In addition, an ESG-funded
religious organization refains its
authority over its internal governance,
and the organization may retain
religious terms in its organization’s
name, select its board members on a
religious basis, and include religious
references in its organization's mission
statements and other governing
documents,

(d) An organization that receives ESG
funds shall not, in providing ESG
assistance, discriminate againsta
program participant or prospective
program participant on the hasis of
religion or religious belief.

{e) ESG funds may not be used for the
rehabilitation of structures to the extent

that those siructures are used for
inherenily religious activities. Solutions
ESG funds may be used for the
rehabilifation of structures only to the
extent that those structures are used for
conducting eligible activities under the
ESG program. Where a structure is used
for both eligible and inherently religious
activities, ESG funds may rot exceed
the cost of those portions of the
rehabilitation that are attributable to
eligible activities in accordance with the
cost accounting requirements applicable
to ESG funds, Sanctuaries, chapels, or
other rooms that an ESG-funded
religious congregation uses as s
principal place of worship, however, are
ineligible for funded improvements
under the program. Disposition of real
property after the term of the grant, or
any change in use of the property during
the term of the grant, is subject to
government-wide regulations governing
real property disposition (see 24 CFR
parts 84 and 85},

(f) If the recipient or a subrecipient
that is a local government voluntarily
contributes its own funds to supplement
federally funded activities, the recipient
or subrecipient has the option to
segregate the Federal funds or
commingle them. However, if the funds
are commingled, this section applies to
all of the commingled funds.

§576.407 Other Federal requirements.

{a) General. The requirements in 24
CFR part 5, subpart A are applicable,
including the nendiscrimination and
squal opportunity requirements at 24
CFR 5.105{a). Section 3 of the Housing
and Urban Development Act of 1968, 12
U.8.C. 1701y, and implementing
regulations at 24 CFR part 135 apply,
except that homeless individuals have
priority over other Section 3 residents in
accordance with § 576.405(c).

(b) Affirmative outreach. The
recipient or subrecipient must make
known that use of the facilities,
assistance, and services are available to
all on a nondiscriminatory basis. if it is
unlikely that the procedures that the
recipient or subrecipient intends to nse
to make known the availability of the
facilities, assistance, and services will to
reach persons of ary particuiar race,
color, religion, sex, age, national origin,
familial status, or disability who may
qualify for those facilities and services,
the recipient or subrecipient must
establish additiona! procedures that
ensure that those persons are made
aware of the facilities, assistance, and
services. The recipient and its
subrecipients must take appropriate
steps to ensure effective communication
with persons with disabilities including,
but not limited to, adopting procedures
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that will make available to interested
persons information concerning the
location of assistance, services, and
facilities that are accessible to persons
with disabilities. Consistent with Title
VI and Executive Order 13168,
recipients and subrecipients are also
required to take reasonable steps to
ensure meaningful access to programs
and activities for limited English
profictency (LEP) persons.

{c) Uniform Administrative
HRequirements. The requirements of 24
CFR part 85 apply to the recipient and
subracipients that are units of general
purpose local government, except that
24 CFR 85,24 and 85.42 do not apply,
and program income is to be used as
match under 24 CFR 85.25{g). The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizaticns, except that 24 CFR 84.23
and 84.53 do not apply, and program
income is to be used as the nonfederal
share under 24 CFR 84.24(b). These
regulations include allowable costs and
non-Federal audit requirements.

(d) Environmental review
responsibilities. (1} Activities under this
part are subject to environmental review
by HUD under 24 CFR part 50, The
recipient shall supply sll avatlable,
relevant information necessary for HUD
to perform for each property any
environmental review required by 24
CFR part 50. The recipient also shall
carry oul mitigating measures required
by HUD or select alternate eligible
property. HUD may eliminate from
consideration any application that
would require an Environmental Impact
Statement (EIS).

(2} The recipient or subrecipient, or
any contractor of the recipient or
subrecipient, may not acquire,
rehabilitate, convert, lease, repair,
dispase of, demolish, or construct
property for a project under this part, or
commit or expend HUD or local funds
for elipible activities under this partt,
until HUD has performed an
environmental review under 24 CFR
part 50 and the recipient has received
HUD approval of the proEerty.

{e} Davis-Bacon Act. The provisions of
the Davis-Bacon Act {40 U.S.C. 278a to
276a—5) do not apply to the ESG
program.

(f) Procurement of Recovered
Materials. The recipient and its
contractors must comply with Section
6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act. The requirements of
Section 6002 include procuring only
items designated in guidelines of the
Environmental Protection Agency (EPA)
at 40 CFR part 247 that contain the
highest percentage of recovered

materials practicable, consistent with
maintaining a satisfactory level of
competition, where the purchase price
of the item exceeds $10,000 or the value
of the quantity agquired by the
preceding fiscal year exceeded $10,000;
procuring solid waste management
services in a manner that maximizes
energy and resource recovery, and
establishing an affirmative procurement
program for procurernent of recovered
materials identified in the EPA
guidelines.

§576.408 Displacement, relocation, and
acquisition.

{a) Minimizing displacement.
Consistent with the other goals and
objectives of Emergency Solutions Grant
(ESG), the recipient and its
subrecipients must assure that they have
taken &ll reasonable steps to minimize
the displacement of persons [families,
individuals, businesses, nonprofit
organizations, and farms) as a result of
a project assisted under Emergancy
Solutions Grant (ESG).

{b) Temporary relocation not
permitied. No tenant-occupant of
housing {a dwelling unit) that is
converted into an eimergency shelter
may be required to relocate temporarily
for a project assisted with ESG funds, or
be required to move to another unit in
the same building/complex. When a
tenant moves for a project assisted with
ESG funds under conditions that trigger
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 {URA), 42 U.8.C. 46014655, as
described in paragraph (c) of this
section, the tenant should be treated as
permanently displaced and offered
relocation assistance and payments
consistent with that paragraph.

{c) Relocation assistance }?)r displaced
persons. (1) In general. A displaced
persan {defined in paragraph {c}(2) of
this section) must be provided
relocation assistance at the levels
described in, and in accordance with,
the UJRA and 49 CFR part 24. A
displaced person must be advised of his
or her rights under the Fair Housing Act
{42 U.S.C. 3601 et seq.). Whenever
possible, minority persons shall be
given reasonable opportunities to
relocate to comparable and suitable
decent, safe, and sanitary replacement
dwellings, not located in an area of
minority concentration, that are within
their financial means, This policy,
however, doas not require providing a
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling.
(See 49 CFR 24.205(cH2)(i1)(1D).) As
required by Section 504 of the
Rehabilitation Act (29 U.S.C. 794) and

49 CFR part 24, replacement dwellings
must also contain the accessibility
features needed by displaced persons
with disabilities.

{2) Displaced Person. (i) For purposes
of paragraph (c} of this section, the term
“displaced person” means any person
{family, individual, business, nonprofit
organization, or farm, including any
corporation, partnership, or association)
that moves from real property, or moves
personal property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project assisted under
the ESG program. This includes any
permanent, involuntary move for an
assisted project, inchuding any
permanent move from the real property
that is made:

{A) After the owner (or person in
control of the site} issues a notice to
move permanently from the property or
refuses to renew an expiring lease, if the
miove ocCurs on or after

(I) The date of the submission by the
recipient {or subrecipient, as epplicable)
of an application for assistance to HUD
(or the recipient, as applicable) that is
later approved and funded if the
recipient (or subrecipient, as applicable)
has site control as evidenced by a deed,
sales contract, or option contract to
acquire the property; or

(I} The date on which the recipient
(or subrecipient, as applicabls) selects
the applicable site, if the recipient {or
subrecipient, as applicablej does not
have site control at the time of the
application, provided that the recipient
{or subrecipient, as applicable)
eventually obtains conirol over the site;

(B) Before the date described in
paragraph (c)(2)()(A} of this section, if
the recipient or HUD determines that
the displacement resulted directly from
acquisition, rehabilitation, or
dsmolition for the project; or

(C) By a tenant-occupans of a dwelling
unit and the tenant moves after
execution of the agreement covering the
acguisition, rehabilitation, or
demolition of the property for the

roject.

{t1) Notwithstanding paragraph
{c)(2){i) of this section, a person does
not gualify as a displaced person if:

{A) The person has been evicted for
cause based upon a serfous or repeated
viclation of the terms and conditions of
the lease or occupancy agreement;
violation of applicable Federal, State or
local law, or other good cause; and the
recipient determines that the eviction
was not undertaken for the purpose of
evading the obligation to provide
relocation assistance,

(B) The personr moved into the
property after the submission of the
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application but, before signing a lease
and commencing occupancy, was
provided written nefice of the project,
its possible impact on the person {e.g.,
the person may be displaced), and the
fact that the person would not qualify as
a “displaced person” (or for any
asgistance under this section) as a result
of the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii}; or

(D) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demoliticn for the project.

(iii} The recipient or subrecipient
may, at any time, request that HUD to
determine whether a displacement is or
would be covered by this rule,

(3) Initiation of negotiations. For
purposes of determining the type of
replacement housing payment
assistance to be provided to a displaced
person pursuant to this section:

(i} ¥ the displacement is the direct
result of privately undertaken
rehabilitation, demolition, or
acquisition of the real property,
“initiation of negotiations” means the
execution of the agreement between the
recipient and the subrecipient or the
agreemert between the recipient {or
subrecipient, as applicable) and the
person owning or controlling the
property;

(1) If site control is only evidenced by
an cption contract to acquire the
property, the “initiation of negotiations”
does not become effective untii the
execution of a written agreement that
creates a legally enforceable
commitment to proceed with the
purchase, such as a sales contract.

{d) Real property acquisition
requirements. The acquisition of real
property, whether funded privately or
publicly, for a project assisted with
Emergency Solutions Grant (ESG) funds
is subject to the URA and Federal
governmentwide regulations at 48 CFR
part 24, subpart B.

(e} Appeals. A person who disagrees
with the recipient’s {or subrecipient’s, if
applicable) determination concerning
whether the person qualifies as a
displaced person, or the amount of
relocation assistance for which the
person may be eligible, may file a
written appeal of that determination
with the recipient under 49 CFR 24.10.
A low-income person who disagrees
with the recipient’s determination may
submit & written request for review of
that determination by the appropriate
HUD field office.

Subpart F—Grant Administration

§576.500 Recordkeeping and reporiing
requirements.

(a) In general. The recipient must
have policies and procedurss to ensure
the requirements of this part are met,
The policies and procedures must be
established in writing and implemented
by the recipient and its subrecipients to
ensure that ESG funds are used in
aoccordance with the requirements. In
addition, sufficient records must be
established and maintained to enable
the recipient and HUD to determine
whether ESG requirements ars being
met.

{b) Homeless status. The recipient
must maintain and follow written intake
procedures to ensure compliance with
the homeless definition in §576.2. The
procedures must require documentation
at intake of the evidence relied upon to
establish and verify homelsss status.
The procedures must establish the order
of priority for obtaining evidence as
third-party documentation first, intake
worker observations second, and
certification from the person seeking
assistance third. However, lack of third-
party documentation must not prevent
an individual or family from being
immediately admitted to emergency
shelter, receiving street outreach
services, or being immediately admitted
to shelter or receiving services provided
by a victim service provider. Records
contained in an HMIS or comparable
database used by victim service or legal
service providers are acceptable
evidence of third-party documentation
and intake worker observations if the
HMIS retains an aunditable history of all
entries, including the person who
entered the data, the date of entry, and
the change made; and if the HMIS
prevents overrides or changes of the
dates on which entries are made.

(1) If the individual or family qualifies
as homeless under paragraph (1}{i} or
{ii) of the homeless definition in §578.2,
accepiable evidence includes a written
cbservation by an outreach worker of
the conditions where the individual or
family was living, a written referral by
another housing or service provider, or
a certification by the individual or head
of household seeking assistance.

{2) If the individual qualifies as
homeless under paragraph {1){iii) of the
homeless definition in § 576.2, because
he or she resided in an emergency
shelter or place not meant for human
habitation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (h){1)
of this section and one of the following:

{i) Discharge paperwork or a written
or oral referral from a social worker,
case manager, or other appropriate
official of the institution, stating the
beginning and end dates of the time
residing in the institution. All oral
staternents must be recorded by the
intake worker; or

(ii) Where the evidence in paragraph
(bY(2)(i) of this section is not obtainable,
a written record of the intake worker’s
due diligence in atternpting to cbtain
the evidence described in paragraph
(b)(2)(i) and a cartification by the
individnal seeking assistance that states
he or she is exiting or has just exited an
institution where he or she resided for
90 days or less.

{8) If the individual or family qualifies
as homeless under paragraph (2] of the
homeless definition in § 578.2, because
the individual or family will
imminently lose their housing, the
evidence must include:

{(iYA) A court order resulting from an
eviction action that requires the
individual or family to leave their
residence within 14 days after the date
of their application for homeless
assistance; or the squivalent notice
under applicable state law, a Notice to
Quit, or a Notice to Terminate issued
under state law;

(B) For individuals and families
whaose primary nighttime residence is a
hatel or motel room not paid for by
charitable organizations or federal, state,
or local government programs for low-
income individuals, evidence that the
individual or family lacks the resources
necessary to reside there for more than
14 days after the date of application for
homsless assistance; or

{C) An oral statement by the
individual or head of household that the
owner or renter of the housing in which
they currently reside will not allow
them to stay for more than 14 days after
the date of application for homeless
assistance. The inteke workear must
record the statement and certify that it
was found credible. To be found
credible, the oral statement must either:
(¥) be verified by the owner or renter of
the housing in which the individual or
family resides at the time of application
for homeless assistance and
documented by a written certification
by the owner or renter or by the intake
worker’s recording of the owner or
renter’s oral statement; or (1I) if the
intake worker is unable to contact the
owner or renter, be documented by a
written certification by the intake
worker of his or har due diligence in
attemnpting to obtain the owner or
renter’s verification and the written
certification by the individual or head of
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household seeking assistance that his or
her statement was true and complete;

{ii) Certification by the individual or
head of household that no subsequent
residence has been identified; and

(iii) Certification or other written
documentation that the individual or
family lacks the resources and support
networks needed to obtain other

ermanent housing,

(4) If the individual or family qualifies
as homeless under paragraph (3) of the
homeless definition in §576.2, because
the individual or family does not
otherwise qualify as homeless under the
homeless definition but is an
unaccompanied youth under 25 years of
age, or homeless family with one or
more children or youth, and is defined
as homeless under another Federal
statute or section 725{2) of the
McKinney-Vento Homeless Assistance
Act (42 U.8.C. 11434a(2)), the evidence
must include:

(i) For paragraph (3)(i) of the homeless
definition in § 576.2, certification of
homeless status by the local private
nonprofit organization or state or local
governmental entity responsible for
administering assistance under the
Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.), the Head Start Act
{42 17.5.C. 9831 el seq.}, subtitle N of the
Violence Against Women Act of 1994
(42 U,5.C. 14043¢ st seq.), section 330
of the Public Health Service Act (42
U.8.C. 254b), the Food and Nutrition
Act of 2008 {7 11.5.C. 2011 et seq.},
section 17 of the Child Nutrition Act of
1966 (42 UU.8.C. 1786), or subtitle B of
title VII of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11431 ef seq.), as aﬁ)plicable;

(ii) For paragraph (3}(if} of the
homeless definition in § 576.2, referral
by a housing or service provider, written
observation by an outreach worker, or
certification by the homeless individual
or head of household seeking assistance;

{iii) For paragraph (3)(iii) of the
homeless definition in §576.2,
certification by the individual or head of
household and any available supporting
documentation that the individual or
family moved two or more times during
the 60-day period immediately
preceding the date of application for
homeless assistance, including:
recorded statements or records obtained
from sach owner or renter of housing,
provider of shelter or housing, or social
worker, case worker, or other
appropriate official of a hospital or
institution in which the individual or
family resided; or, where these
statements or records are unocbiainable,
a written record of the intake worker’s
due diligence in attempting to obtain
these statements or records. Where a

move was due to the individual or
family fleeing domestic vielence, dating
violence, sexual assault, or stalking,
then the intake worker may alternatively
obtain a written certification from the
individual or head of household seeking
assistance that they were flesing that
situation and that they resided at that
address; and

{iv) For paragraph (3})(iv) of the
homeless definition in § 578.2, written
diagnosis from a professional who is
licensed by the state to diagnose and
freat that condition (or intake staff-
recorded observation of disability that
within 45 days of date of the application
for assistance is confirmed by a
professional whoe is licensed by the state
to diagnose and treat that condition);
employment records; department of
corrections records; tteracy, English
proficiency tests; or other reasonable
documentation of the conditions
required under paragraph (3)(iv) of the
homeless definition,

{8) If the individual ¢r family qualifies
under paragraph (4) of the homeless
definition in §576.2, because the
individual or family is fleeing domestic
violence, dating violence, sexual
agsault, stalking, or other dangerous or
life-threatening conditions related to
viclence, then acceptable evidence
includes an oral statement by the
individual or head of household seeking
assistance that they are fleeing that
situation, that no subsequent residence
has been identified and that they lack
the resources or support networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
housing. If the individual or family is
receiving shelter or services provided by
a victim service provider, the oral
statement must be documented by either
a certification by the individusl or head
of househoid; or a certification by the
intake worker. Otherwise, the oral
statement that the individual or head of
household seeking assistance has not
identified a subsequent residence and
lacks the resources or support networks,
e.g., family, friends, faith-based or other
social networks, needed to obtain
housing must be documented by a
certification by the individual or head of
household that the oral statement is true
and complete, and, where the safety of
the individual or family would not be
jeopardized, the domestic violence,
dating violence, sexual assault, stalking,
or other dangerous or life-threatening
condition must be verified by a written
observation by the intake worker or a
written referral by a housing or service
provider, social worker, iegal assistance
provider, health-care provider, law
enforcement agency, legal assistance
provider, pastoral counselor, or any

other organization from whom the
individual or head of household has
sought assistance for domestic viclence,
dating violence, sexual assault, or
stalking. The written referral or
vhservaiion need only include the
minimum amount of information
necessary to document that the
individual or family is fleeing, or
attempting to flee domestic violence,
dating violence, sexual assault, and
stalking,

{c) At risk of homslessness status. For
each individual or family who receives
Emergency Solutions Grant {ESG)
homelessness prevention assistance, the
records must include the evidence
reliad upon to establish and verify the
individual or family’s “at risk of
homelessness™ status. This evidence
must include an intake and certification
form that meets HUD specifications and
is completed by the recipient or
subrecipient. The evidence must also
include:

{1} If the program participant meets
the criteria under paragraph (1) of the
“at risk of homelessness’ definition in
§576.2:

{i) The documentation specifiad
under this section for determining
annual income;

{ii) The program participant’s
cartification on & form specified by HUD
that the program participant has
insufficient financial resources and
support networks; e.g., family, friends,
faith-hased or other social networks,
immediately available to attain housing
stability and meets one or more of the
conditions under paragraph {1}{iii) of
the definition of *‘at risk of
homelessness” in §576.2;

(iii} The most reliable evidence
available to show that the program
participant does not have sufficient
resources or support networks; e.g.,
family, friends, faith-based or other
social networks, immediately available
to prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“homeless” definition. Acceptable
evidence includes:

(A) Source documents (g.g., notice of
termination from emmployment,
unempioyment compensation
statement, bank statement, health-care
hill showing arrears, utility bill showing
arrears);

{B) To the extent that source
documents are unobtainable, a written
statement by the relevant third party
(e.g., former employer, public
administrator, relative) or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
that the applicant mests one or both of
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the criteria under paragraph (1)(ii) of the
definition of “at risk of homelessness”
in§576.2; or

{C) To the extent that source
documents and third-party verification
are unobtainable, a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to
obtain the required evidence; and

{iv) The most reliable evidence
available to show that the program
participant meets one or more of the
conditions under paragraph (1Xiii} of
the definition of “at risk of
homelessness” in §576.2. Acceptabls
avidence includes:

{A} Source documents that evidence
one or more of the conditions under
parsgraph [1){iii} of the definition (e.g.,
eviction notice, notice of termination
from employment, bank staternent);

{B) Te the extent that source
documents are unobtainable, a written
statement by the relevant third party
(¢.g., former employer, owner, primary
leaseholder, public administrator, hotel
or motel manager} or the written
certification by the recipient’s or
subrecipient’s intake siaff of the oral
verification by the relevant third party
that the applicant meets one or more of
the criteria under paragraph (1}(iii) of
the definition of “at risk of
homelessness”; or

(C} To the extent that source
documents and third-party verification
are unchtainable, a written statement by
the recipient’s or subrecipient’s intake
staff that the staff person has visited the
applicant’s residence and determined
that the applicant meets one or more of
the criteria under paragraph (1){iii} of
the definition or, if a visit is not
practicable or relevant to the
determination, a written: statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to
obtain the required evidence; or

(2) If the program participant meets
the criteria under paragraph (2} or (3) of
the “at risk of homelessness” definition
in § 576.2, certification of the child or
youth's homeless status by the agency or
arganization responsible for
administering assistance under the
Runaway and Homeless Youth Act (42
1J.8.C. 5701 et seq.), the Head Start Act
{42 U.8.C. 9831 et seq.), subtitle N of the
Violence Against Women Act of 1994
{42 1.5.C. 14043e ef seq.}, section 330
of the Public Health Service Act (42
11.5.C. 254b), the Food and Nutrition
Act of 2008 {7 U.8.C, 2011 ef seq.),
section 17 of the Child Nutrition Act of
1966 {42 U.5.C. 1788} or subtitle B of
title VI of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11431 et seq.), as spplicable.

{d} Determinations of ineligibility. For
gach individual and family determined
ineligible to receive Emergsncy
Solutions Grant {ESG) assistance, the
record must inclide documentation of
the reason for that determination.

{e) Annual income. For each program
participant who receives homelessness
prevention assistance, or who receives
rapid re-housing assistance longer than
one year, the following documentation
of annual income must be maintained:

{1} Income evaluation form confaining
the minimum requirements spacified by
HUD and completed by the recipient or
subrecipient; and

(2) Source documents for the asssts
held by the program participant and
income received over the meost recent
period for which representative data is
available before the date of the
evaluation (e.g., wage statement,
unemployment compensation
statement, public benefits statement,
bank statement};

{3) To the extent that source
documents are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator} or the writien
certification by the recipient's or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the maost recent period for
which representative data is available;
or

(4) To the extent that source
documents and third party verification
are unobtainable, the written
certification by the program participant
of the amount of income the program
participant received for the most recent
period representative of the income that
the program participant is reasonably
expected to recetve over the 3-month
period following the evaluation.

(f) Program participant records. In
addition to evidence of homeless status
or “at risk of homelessness’ status, as
applicable, records must be kept for
each program participant that
document:

(1) The services and assistance
provided to that program participant,
including, as applicable, the security
deposit, rental assistance, and utility
payments made on behalf of the
program participant;

(2) Compliance with the applicable
requirements for providing services and
assistance to that program participant
under the program components and
eligible activities provisions at § 576,101
through § 576.106, the provision on
determining eligibility and amount and
type of assistance at §576.401{a) and
{b), and the provision on using

appropriate assistance and services at
§576.401({d) and (e); and

(3) Where applicable, compliance
with the termination of assistance
requirement in § 576.402.

g) Centralized or coordinated
assessment systems and procedures.
The recipient and its subrecipients must
keep documentation evidencing the use
of, and written intake procedures for,
the centralized or coordinated
assessment system(s) developed by the
Continuum of Care{s) in accordance
with the requirements established by
HUD.

(h} Rental assistunce agreements and
payments. The records must include
copies of all leases and rental assistance
agreements for the provision of rental
assistance, documentation of payments
made to owners for the provision of
rental assistance, and supporting
documentation for these payments,
including dates of occupancy by
program participants.

[i% Utility allowance. The records must
document the monthly allowance for
atilities (excluding telephone) used to
determine compliaiice with the rent
restriction.

{j} Shelter and housing standards. The
records must include documentation of
compliance with the shelter and
housing standards in §576.408,
including inspection reports,

{k} Emergency shelter facilities. The
recipient must keep records of the
emergency shelters assisted under the
ESG program, including the emount and
type of essistance provided to each
emergency shelter. As applicable, the
recipient’s records must also include
documeniation of the value of the
building before the rehabilitation of an
sxisting emergency shelter or after the
conversion of a building into an
emergency shelter and coples of the
recorded deed or use restrictions.

() Services and assistance provided.
The recipient must keep recards of the
types of essential services, rental
assistance, and housing stabilization
and relocaticn services provided under
the recipient’s program and the amounts
spent on these services and assistance.
The recipient and its subrecipients that
are units of general purpose local
government must keep records to
demonstrate compliance with the
maintenance of effort requirement,
tnecluding records of the unit of the
general purpose logal government’s
annual budgets and sources of funding
for street outreach and emergency
shelter services.

{m) Coordination with Continuum{s)
of Care and other programs. The
recipient and its subrecipients must
document their compliance with the
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requirements of §576.400 for consulting

with the Continuum{s) of Care and

coordinating and integrating ESG

assistance with programs targeted

toward homeless people and

mainstream service and assistance
TOgram:s,

{n) HMIS. The recipient must keep
records of the participation in HMIS or
a comparable database by all projects of
the recipient and its subrecipients.

{0} Maiching. The recipient must kesp
records of the source and use of
contributions made to satisfy the
matching requirement in § 576.201. The
records must indicate the particular
fiscal year grant for which each
matching contribution is counted. The
racords must show how the value
placed on third-party, noncash
contributions was derived. To the extent
feasible, voluntesr services must be
supported by the same methods that the
organization uses fo support the
allocation of regular personnel costs.

{p) Conflicts of interest. The recipient
and its subrecipients must keep records
1o show comphance with the
organizational conflicts-of-interest
requirements in § 576.404(a), a copy of
the personal condlicts of interest policy
or codes of conduct developed and
implemented to comply with the
requirements in § 576.404(b), and
records supparting exceptions to the
personal conflicts of interest
prohibitions.

(q) Homeless participation. The
recipient must document its compliance
with the homeless participation
requirements under § 576.405.

1) Faith-based activities, The
recipient and its subrecipients must
document their compliance with the
faith-based activities reguirements
under § 576.408.

(s} Other Federal requirements. The
reciptent and its subrecipients must
document their compliance with the
Federal requirements in §576.407, as
applicable, including:

1) Records demonstrating compliance
with the nondiscrimination and equal
opportunity requirements under
§ 576.407(a), including data concerning
race, ethnicity, disability status, sex,
and family characteristics of persons
and households who are applicants for,
or program participants in, any program
or activity funded in whole or in part
with ESG funds and the affirmative
outreach requirements in § 576.407{b).

{2) Recorgs demonstrating compliance
with the uniform administrative
requirements in 24 CFR part 85 (for
governments} and 24 CFR part 84 (for
nonprofit organizations),

(3) Records demonstrating compliance
with the environmental review

requirements, including flood insurance
requirements.

(4) Certifications and disclosure forms
required under the lobbying and
disclosure requirements in 24 CFR part
87.

(t) Relocation. The records must
include documentation of compliance
with the displacement, relocation, and
acquisition requirements in § 576.408.

{u) Financial records. (1) The
recipient must retain supporting
documentation for all costs charged to
the ESG grant,

(2] The recipient and its subrecipients
must keep documentation showing that
E3G grant funds were spent on
allowable costs in accordance with the
requirements for eligible activities
under § 576.101-§576.109 and the cost
principles in OMB Circulars A-87 (2
CFR part 223) and A-122 (2 CFR part
230).

{3) The recipient and its subrecipients
must retain records of the receipt and
use of program income.

{4) The recipient must keep
documentation of compliance with the
expenditure limits in § 576.100 and the
expenditure deadline in § 576.203.

{v) Subrecipients and contractors. {1}
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments made
to subrecipients, and documerntation of
all monitoring and sanctions of
subrecipients, as epplicable. If the
recipient is a State, the recipient must
keep records of each recapture and
distribution of recaptured funds under
§576.501.

{2} The recipient and its subrecipients
must retain copies of all procurement
contracts and documentation of
compliance with the procurement
requirements in 24 CFR 85.36 and 24
CFR 84.40-84.48.

(3) The recipient must ensure that its
subrecipients comply with the
recordkeeping requirements specified
by the recipient and HUD notice or
regulations.

(w} Other records specified by HUD,
The recipient must keep other records
specified by HUD.

(x} Confidentiality. (1) The recipient
and its subrecipients must develop and
implement writien procedures to
ETSUTE!

(i) All records containing personally
identifying information (as defined in
HUD's standards for participation, data
collectien, and reporting in a local
HMIS) of any individual or family who
applies for and/or receives ESG
assistance will be kept secure and
confidential;

(ii) The address or location of any
domestic vielence, dating violence,
sexual assault, or stalking shelter project
assisted under the ESG will not be made
public, except with written
authorization of the person responsible
for the operation of the shelter; and

(1ii) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistent
with state and local laws regarding
privacy and obligations of
confidentiality.

{(2) The confidentiality procedures of
the recipient and its subrecipients must
be in writing and must be maintained in
accordance with this section.

{v] Period of record retention. All
records pertaining to each fiscal year of
ESG funds must be retained for the
greater of 5 years or the period specified
below. Copies made by microfilming,
phatocopying, or similar metheds may
be substituted for the original records.

(1) Documentation of each program
participant’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
be retained for 5 years after the
expenditure of all funds from the grant
under which the program pasticipant
was served;

{(2) Where ESG funds are used for the
renovation of an emergency shelter
involves costs charged to the ESG grant
that exceed 75 percent of the value of
the building before renovaticen, records
must be retained until 10 years after the
date that ESG funds are first obligated
for the renovation; and

{3} Where ESG funds are used to
convert a building into an emergency
shelter and the costs charged to the ESG
grant for the conversion exceed 75
percent of the value of the building after
conversion, records must be retained
until 10 years after the date that ESG
funds are first obligated for the
conversion.

(z) Access to records. (1) Federal
government rights, Notwithstanding the
confidentiality procedures established
under paragraph (w) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipients that
are pertinent to the ESG grant, in order
to make audits, examinations, excerpts,
and transcripts. These rights of access
are rof limited to the required retention
period but last as long as the records are
retained.
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{2} Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access (consistent with state and local
laws regarding privacy and obligations
of confidentiality and the
confidentiality requirements in this
part) to records regarding any uses of
ESG funds the recipient received during
the preceding 5 years.

(aa) Reports. The recipient must
collect and report data on its use of ESG
funds in the Integrated Disbursement
and Information System (IDIS) and other
reporting systems, as specified by HUD.
The recipient must also comply with the
reporting requirements in 24 CFR parts
85 and 91 and the reporting
requirements under the Federai Funding
Accountability and Transparency Act of
20086, {31 U.S.C. 6101 note), which are
set forth in Appendix A to 2 CFR part
170.

§576.501 Enforcement.

{8) Performance reviews,

(1) HUD will review the performance
of each recipient in carrying out its
responsibilities under this part
whenever determined necessary by
HUD, but at least annually. In
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and, when
appropriate, its subrecipients, as well as
information from onsite monitoring,
audit reports, and information from IDIS
and HMIS, Where applicable, HUD may
also consider relevant information
pertaining to the recipient’s
performance gained tfrom other scurces,
including citizen comments, complaint
determinations, and Htigation. Reviews
to determine compliance with specific
reguirements of this part will be
conducted as necessary, with or witheut
prior notice to the recipient.

(2) If HUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with an
ESG program requirement, HUD will
give the recipient notice of this
determination and an opportunity to
demonstrate, within the time prescribed
by HUD and on the basis of substantial
facts and data, that the recipient has
complied with Emergency Selutions
Grant {ESG) requirements, HUD may
change the method of payment to .
require the recipient to obtain HUD's
prior approval each time the recipient
draws down Emergency Solutions Grant
{ESG) funds. To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supposting documentation to HUD
in order to show that the funds to be
drawn down will be expended on

eligible activities in accordance with all
ESG program requirements.

(3) If the recipient fails to demonstrate
to HUD’s satisfaction that the activities
were carried out in compliance with
BS( program requirements, HUD will
take one or more of the remedial actions
or sanctions spacified in paragraph (b)
of this section.

(b} Remedial actions and sanctions.
Remedial actions and sanctions fora
failure to meet an ESG program
requirement will be designed to prevent
a continuation of the deficiency;
mitigate, to the extent possible, its
adverse effects or consequences; and
prevent its recurrence,

{1) HUD may instruct the recipient to
submnit and comply with proposals for
action to correct, mitigate, and prevent
noncompliance with ESG requirements,
including:

{i) Preparing and following a schedule
of actions for carrying out activities
affected by the noncompliance,
including schedules, timetables, and
milestones necessary to implement the
affected activities;

(ii) Establishing and following a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities
likely to be affected by the
noncompliance, before expending ESG
funds for the activities;

(iv} Reprogramming ESG funds that
have not yet been expended from
affected activities to other eligible
activities;

{v) Suspending disbursement of ESG
funds for some or all activities;

{vi) Reducing or terminating the
remaining grant of a subrecipient and
realiocating those funds to other
subrecipients; and

{vii) Making matching contributions
before or as draws are made from the
recipient’s ESG grant.

(2) HUD may change the method of
payment to a reimburserment hasis.

3) HUD may suspend payments tc
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

{4} HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part.

{5) HUD may deny matching credit for
all or part of the cost of the affected
activities and require the recipient to
make further matching contributions to
make up for the contribution
determined to be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an amount
equal to the funds used for the affected
activities.

{7) HUD may reduce or terminate the
remaining grant of a recipient and

reatiocate those funds to other
recipients in accordance with subpart D
of this part.

{8) HUD may condition a future grant,

(9) HUD may take other remedies that
are legally available.

{c) Recipient sanctions. lf the
recipient determines that a subrecipient
is not complying with an ESG program
requirement or its subgrant agreement,
the recipient must take appropriate
actions, as prescribed for HUD in
paragraphs (a) and (b) of this section. If
the recipient is a State and funds
become available as a result of an action
under this section, the recipient must
reallocate those funds to other
subrecipients as soon as practicable. If
the recipient is a unit of general purpose
iocal government of territory, i must
sither reallocate those funds to other
subrecipients or reprogram the funds for
other activities to be carried out by the
recipient as soon as practicable. The
recipient must amend its Consolidated
Plan in accordance with its citizenship
participation plan if funds become
available and are reatlocated or
reprogrammmed under this section, The
reallocated or reprogramimed funds
must be used by the expenditure
deadline in § 576,203,

Dated; November 9, 2011.
Mercedes Marquez,

Assistani Secratary for Community Planning
and Development.

[FR Doc. 2011-30838 Filed 12--2-11; 8:45 am]
BILLING CODE 4210~§7~P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 91, 582, and 583

[Docket No. FR-5333-F-02]

RIN 2506-AC26

Homeless Emergency Assistance and

Rapid Transition to Housing: Defining
“Homeiess”

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD,

ACTION: Final rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 {HEARTH Actj,
snacted into law on May 20, 2009,
consolidates three of the separate
heomeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act info a single grant program, revises
the Emergency Shelfer Grants program
and renames the program the
Emergency Solutions Grants program,
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HUD HOMELESS DEFINITION



individuals and Families defined as Homeless under the following categories are
eligible for assistance in S50 projects:

>
28
E w Category 1 — Literally Homeless
= .; »  Category 2 —imminent Risk of Homeless
a5 e  Category 3* — Homeless Under Other Federal Statutes
@ e  Category 4 — Fleeing/Attempting to Flee DV
individuals defined as Homeless under the following categories are eligible for
assistance in SH projects:
& Category 1 - Literally Homeless
o
c
¢ | sH projects have the following additional NOFA limitations on eligibility within
£ | Category 1:
% .
t e  Must serve individuals only

e Individua! must have a severe mental illness
e Individual must be living on the streets and unwilling or unable to
participate in supportive services

Individuals and Families defined as Homeless under the following categories are
eligible for assistance in TH projects:

Category 1 — Literatly Homeless

Category 2 — imminent Risk of Homeless

Category 3* — Homeless Under Other Federal Statutes
e Category 4 ~ Fleeing/Attempting to Flee DV

Transitional
Housing
-] [ ] 3

Individuals and families defined as Homeless under the following categories are
eligible for assistance in PSH projects:

ELIGIBILITY BY COMPONENT

(Projects Funded in FY 2011 CoC Competition — SHP and $+C Programs)

e Category 1 — Literally Homeless
e (Category 4 — Fleeing/Attempting to Flee DV

PSH projects have the following additional NOFA Hmitations on eligibility within
Category 1:

e Individuals and Families coming from TH must have originally come from
the streets or emergency shelter

e Individuals and Families must aiso have an individual family member
with a disability

Permanent Supportive Housing

Projects that are dedicated chronically homeless projects, including those that
were originally funded as Samaritan Bonus Initiative Projects must continue to
serve chronically homeless persons gxclusively

* Projects must be located within a CoC that has received HUD approvatl to serve this category, For more information about
receiving HUD approval, please read: Notice on Limitation on Use of Funds to Serve Persons Defined as Homeless Under
Other Federa! Laws



RERUT &
FE K cCERTE

ELIGIBILITY BY COMPONENT

(Emergency Solutions Grants Program)

individuals defined as Homeless under the following categories are eligibie for
assistance in 50:
e Category 1~ Literally Homeless
‘:g » Category 4 — Fleeing/Attempting to Flee DV {where the individual or family
g also meets the criteria for Category 1)
5
2 SO projects have the following additional Hmitations on eligibility within Category
8 1:
]
v
e Individuals and families must be living on the streets {or other places not
meant for human habitation) and be unwilling or unable to access services
in emergency shelter
« | Individuals and Families defined as Homeless under the following categories are
% eligible for assistance in ES projects:
=
= s  (Category 1 — Literally Homeless
S s Category 2 — Imminent Risk of Homeless
% s Catepory 3 — Homeless Under Other Federal Statutes
E e Category 4 — Fleeing/Attempting to Flee DV
[1¥]
Individuals defined as Homeless under the following categories are eligible for
. assistance in RRH projects:
@ 6o
&
'.'g_ 2 e  Category 1 - Literally Homeless
= 2 e Category 4 — Fleeing/Attempting to Flee DV (where the individual or family
also meets the criteria for Category 1)
Individuals and Families defined as Homeless under the foliowing categories are
eligible for assistance in HP projects:
g e Category 2 <mminent Risk of Homeless
1= e Category 3 — Homeless Under Other Federal Statutes
% e Category 4 - Fleeing/Attempting to Flee DV
™
a
@ Individuals and Families who are defined as At Risk of Homelessness are eligible for
g | assistance in HP projects.
Wi
n
% HP projects have the following additional fimitations on eligibility with homeless
% and at risk of homeless:
£
¢ Must only serve individuals and families that have an annual income
below 30% of AMI
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HUD AT-RISK OF HOMELESSNESS DEFINITION



CRITERIA FOR DEFINING
AT RISK OF HOMELESSNESS

Category
i

individuals and
Families

An individual or family who:

(1Y Has an annual income below 30% of median family
income for the area; AND

(it} Does not have sufficient resources or support
networks immediately available to prevent them from
moving to an emergency shelter or another place
defined in Category 1 of the “homeless” definition;
AND

(i} Meets one of the following conditions:

{A) Has moved because of economic reasons 2 or
more times during the 60 days immediately
preceding the application for assistance; OR

(B}s hiving in the home of another because of
economic hardship; OR

{C) Has been notified that their right to occupy their
current housing or fiving situation will be
terminated within 21 days after the date of
application for assistance; OR

(D) Lives in a hotel or motel and the cost is not paid
for by charitable organizations or by Federal, State,
or local government programs for low-income
individuals; OR

{E} Lives in an SRO or efficiency apartment unit in
which there reside more than 2 persons or lives in a
larger housing unit in which there reside more than
one and a half persons per room; OR

{F) Is exiting a publicly funded institution or system of
care; QR

{G) Otherwise lives in housing that has characteristics
associated with instability and an increased risk of
homelessness, as identified in the recipient’s
approved Con Plan

Category
2

Unaccompanied
Children and
Youth

A child or youth who does not quaiify as homeless under
the homaeless definition, but qualifies as homeless under
another Federal statute

Category
3

Families with
Children and
Youth

An unaccompanied youth who does not qualify as
homeless under the homeless definition, but qualifies as
homeless under section 725(2) of the McKinney-Vento
Homeless Assistance Act, and the parent{s} or guardian{s)
or that child or youth if living with him or her.
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CITY OF BOSTON CONTRACT DOCUMENTS



STANDARD CONTRACT

CITY OF BOSTON/COUNTY OF SUFFCOLK

(FORM CM 10 and 11)

CONTRACT NO,

DEPARTMENT - INVOICE MAILING ADDRESS

SERVICE LOCATION ADDRESS

CONTRACTOR'S NAME AND ADDRESS

PLEASE
INCLUDE
Zip
CODE

8Y Account Fund Org Program Sub.Ci Project!Grant Function Amount FIN or S8N
Vendor I
DESCRIPTION OF SERVICES FOR WHICH CITYICOUNTY AGREES TO PAY IF RENDERED IN ACCORDANCE WITH THE CONTRACT TERM
DOCUMENTS ATTACHED ANDVOR INCORPORATED BY REEERENCE (confinue on separate 814" x 117 sheets) if necessany
(M/DIYY)
thru
TOTAL
AMOUNT
_ NOTTC | $
* INSERT BASIS OF COMPENSATION: § PERHOUR / § PER DIEM EXCEED
AUDITOR CONTRACTOR AWARDING AUTHORITY/OFFICIAL

APPROVED AS TO AVAILABILITY OF AP-
ROPRIATION OR PURSUANT TO ARTICLE
12,2 OF THE GENERAL CONDITIONS

IN THE AMOUNT OF

AGREES TO PROVIDE THE SERVICES AS
INDICATED IN ACCCRDANCE WITH THESE
CONTRACT DOCUMENTS. (iF CORPORA-
TICN, ATFACH AUTHORITY TO GIGN.)

ATTACH APPROVED LETTER OF
AWARD AND CTHER REQUIRED
DOCUMENTS.

SIGNATURE

SIGNATURE

SIGNATURE

TITLE

DATE

DATE

DATE

ATTACHMENTS: {v CHECK ALL APPLICABLE DOCUMENTS ATTACHED)

[J AWARD LETTER
[ ] ADVERTISEMENT
[ DETERMINATION TO USE RFP

1 JUSTIFICATION FOR REQ. CONTRACTS

[7] LIVING WAGE FORMS

[ BID OPENING CERTIFICATE

[ REGISTER OF PROPOSALS

] BID RESPONSE FORM

] PROPOSAL/APPLICATION

[T CONTRACTOR CERTIFICATION
[ ] PURCHASE DESCRIPTION!

SPECIFICATIONS

[ EVALUATION CRITERIA {RFP'S)
Approved as to form by Corporation Counsel July, 2009

[] PERFORMANCE BOND
"] CERTIFICATE OF AUTHORITY
7] NO-RISK CERTIFICATE
] INSURANCE CERTIFICATE(S)

] REQUIREMENTS CONTRACTS
GENERAL CONDITIONS
1 SPECIAL AGREEMENT(S)

No payment will be made until the original copy of the executed contract is filed with the Auditing Department



CITY OF BOSTON/COUNTY OF SUFFOLK FORM CM 11
STANDARD CONTRACT GENERAL CONDITIONS
ARTICLE 1 -- DEFINITION OF TERMS:

1.4 The following terms or pronouns used in thefr siead wherever they appear in these Contract ¢ocurments shall be canstrued as follows:

1.1.1 “City" shail mean the City of Boston or the County of Suffolk.

1.1.2 “Contract" and “Contract Documents” shall include, as applicable, all Advertisements, Invitations for Bids, Requests for Proposals, Proposals, Applications, Purchase
Description/Specifications, Evaiustion Criteria, Pedformance Bonds, General Conditions/Special Agreements/Requiraments Contract General Provisions, letier to the Mayor of
Boston concerning the award of the Contract, and all amendments thereto, which documents are incorporated herein by reference.

1.1.3 “Coniractor’ shall mean the individual, parinership, corporation or other entity to whom this Cenfract is awarded.

1.1.4 “Official’ shall mean the awarding authority/officer acting on behalf of the City in the execution of the Contract,

ARTICLE 2 — PERFORMANCE:

21 The Contractor shall conform fo all determinations and directions, in accordance with provisions of this Contract, of the Official conceming aif questions which may arise
retating to the performance of setvices under this Contract,

2.2 The Contractor shalf, upon writien request of the Official, remove from City premises and replace all individuals in the Contracior's empioy whom the Official determines
1o be disorderdy, careless or incompetent or to be employad in violation of the terms of this Contract.

2.3 All work papers, reports, questionnaires and other written materials prepared or coilected by the Contractor in the Course of complating the work to be performed under
this Contract shall at all tmes be the exclusive property of the City. The Contractor shall not use such materials for any purpeses other than the purpose of this Contract without the
prior wiiiten consent of the Official,

ARTICLE 3 - ACCEPTANCE OF SERVICE:
- 3.1 The ﬁléy shall have a reasonable opportunity fo inspect all service performed by and work praduct of the Contractor and accept or reject such service or work product,
ARTICLE 4 - TIME:
4.4 itis undersiood and agreed that afl specified fimes or periods of performance are of the essence of this Contract.
ARTICLE 5 — COMPENSATION:

5.4 The Contractor may, in the absence of a payment schedule, perdodically submit to the Official Invoices, itemizing service, labor and expenses for which compensation is
due and requesting paymert for services rendered by the Confractor during the period covered by the invoice.

52 Thereupon the Offidal shall estimate the value of services accepted by the City, and City shall pay to the Contractor such amount less sums refained under the
provisions of Adicle 8 of these General Conditions.

5.3 The City shall pay in full and complete compensation for services performed under this Contract in an amount not to exceed the amount shown on the face of this
Contract paid in accordance with the rate indicated or in accordance with a prescribed scheduled,

5.4 Inthe event that this Contract provides for reimbursement by the City to the Contractor for travel or other expenses, the Contractor shall submit such proposed expenses
1o the Official for approval prior to the incuirence of such expenses, uniess the Contrac! specifically provides otherwise.

5.6 The Contractor shall furnish such information, estimate or vouchers refating to the services o to documentation of labor or expenses as may be requested by the Official.
ARTICLE 6 — RELATIONSHIP WITH THE CITY

6.1 The Contracior is retained solely for the proposes of and fo the extent set forth in this Contract. Gontractor's relationship to the City during the term of this Contract shalt
be that of an independent Contractor, The Contracior shall have no capacdity 10 involve the City in any contract ner to incur any liability on the pari of the Clty, The Contractor, Hs
agenis or employees shall not be considered as having the slatus or pension rights of an employee; provided that the Cantractor shal! be considered an employes for the purpese of
General Laws c. 268A (ihe Conflict of Intersst Law). The City shall not be llable for any perscnal injury to ar death of the Contractor, its agents or smployees.

6.2 Unless all the terms and conditions for the defivery or provision of goods or services hy the Contractor to the City specified by this Contract are expressly set forth in a
wiiting incorporated herein by reference, such delivery of gocds or services shall require written approval of or direction by t\{ue Official prior 1o the incurrence of any liability by the

City.
i 6.3 Al afterations or additions, material or otherwise, to the terms and conditions of this Contract must be in writing and signed by the Official and Confractor and filed with
the CHy Auditor,

5.4 Any waiver, expressed or implied, by the City or the Official of any rights, terms or conditions of this Contract shall not operate fo walve such rights, terms or conditions or
any other rights, terms or cendifians, beyond the specific instance of waiver.

ARTICLE 7 -- ASSUMPTION OF LOSS AND LIABILITY:

7.1 The Contraclor shall pay and be exclusively responsible for all debts for laber and material contracted for by Contractar for the rental of any appliance or equipment hired
by Contractor andfor for any expensé incumed on account of services fo be performed under this Contract.

7.2 The Contractor shall bear all loss resulting from any cause before performance of services is compieted and after performance of services if the service or work product
fails to conform to specifications.

7.3 The Contractor shall assume the defense of and hold the City, its officers, agents or empioyees, harmiess from all suits and claims against them or any of them arising
from any act or cmission of the Contractor, its agents or emplayees in any way connected with performance under this Contract.

ARTICLE 8 - REMEDIES OF THE CITY:

8.1 if the Confracior shall provide services in a manner which s not to the satisfaction of the Official, the Officlal may reqguest that the Contract refurnish services at ne
additional cost to the City untii approved by the Official, If the Contracter shadl fail fo provide services or shall provide services which are not satisfactory to the Official, the Cfficial, in
the aiternative, may make any reasonable purchase or Contract to purchase services in substitution for those due from the Contractor. The City may deduct the cost of any
substitute Contract of nenperformance of services fogether with incidental and consequential damages from the Contract price and shal withhold such damages from sums due ot to
become due to the Contractor.

82 If the damages sustained by the City as determined by the Official exceed sums due or to become due, the Contracior shall pay the difference to the City upon demand.

82 The Contracior shall not be liable for any damages sustained by the Cily due to the Contractor's failure to furnish services under the terms of this Contract if such failure
is in fact caused by the occurrence of a contingency the nonoccurence of which was a pasic assumption under which this Contract was made, including but not necessarily limited to
& state of war, act of enemies, embargoes, expropriation or labor strike or any unanticipated federal, state, or municipal governmental regulation or order, provided that the
Contractor has notified the Official in writing of such cause within fourteen (14) days afier its ocourrence,

8.4 This Contract may be terminated at any time for the convenience of the Gity at the oplion of the Official by delivering or maiiing to the Contractor at the Contractor's
business address a written netice of termination setting forth the date, not less than seven (7) days after the date of such delivery ar mailing, when such termination shall be effective,
In the event of such termination for convenience, the Gentracior shall be compensated for services rendered to the effeclive date of said termination in accordance with the rates of
compensation specified in this Contract.

ARTICLE 9 - REMEDIES OF CONTRACTOR:

9.1 if damages, other than foss on nonconforming services or on services not performed, are actually sustained by the Coniraclor due 1o any act or maferial omission for
which the City is iegally responsibie, the City may aflow a sum equal to the amount of such damages sustained by the Contractor as determined by the Official in wrifing, provided the
Contractar shall have delivered 1o the Official a detailed wriiten statement of such damages and cause thereof within thirty {30} days after the act or material omission by the City.
ARTICLE 10 - PROHIBITION AGAINST ASSIGNMENT:

10.1 The Contractor shali not assign, delegate, subcontract or in any way transfer any interest in this Contract without prior written consent of the Official.

ARTICLE 11 - COMPLIANCE WITH LAWS AND PUBLIC PCLICY:

11.1 This Contract is made subject to all laws of the Commonweaith of Massachusetis.

$1.2 The Contractar shall provide, at its sole expense, all necessary licenses, permits or other authorizafions required by the City, the Commonwesith of Massachuselts or
any other goverrymental agency with proper jurisdiction,

11.3 The Coniractor shal where applicable take out and maintain during the term of this Contract such Worker's Compensaticn insurance as may be reascnably necessary
to protect the Contractor from claims under General Laws c. 152 {the Worker's Compensation Law).

11.4 The Coniractor agrees and shall require any subcontractor to agree not to tiscriminate in connection with the performance of work under the Contract against any
employee or applicant for employment because of sex, race, religlous creed, national origin or age. The Centractor agrees and shail require any subcontractor 1o agree o post in
conspicuous lp}iaces notices to be provided by the Massachusetts Commission Against Discrimination, setting forth provisions of fhe Fair Empioyment Practice Law of the
Commenwealth,

115 The Contractors atiention is cafled to General Laws ¢, 268A (the Conflict of inferest Law). The Contractor shali not act in coliusion with any City officer, agent,
employee or any other party, nor shall the Gontractor make gifts regarding this Contract or any other matter in which the City has a direct and substantial interest.

116 The Contracior shall keep himself fully informed of all City Crdinances and Regulafions, and State and Federal faws, which in any manner affect the work herein
specified, The Contractor shall at ajl imes observe and comply with said ordinances, regulations or iaws, and shail protect and indempify the Clty, its officers, agents and employees
against any claim or liability arising from or based on the violations of such ordinances, reguiations or laws, caused by the negligent actions of the Contractor, his agents, or
employees.

11.7 In furtherance of the Mayar's Executive Order "Minority and Women Business Enterprise Development” dated December 31, 1987 and the Ordinance entifled "Promoting
Mincrity and Women Owned Business Enterprises in the City of Bostor” (Ordinances of 1087, Chapter t4), it is understood and agreed by the Contractor, and the Contractor by the
execution of this Contract so certifies, as follows: (1} That the contractor shali actively solicit bids for the subcontracting of goods and services from certified minority and women
businesses; (2) That in reviewing substantialy equal proposais the Contractor shall give additional consideration to the award of subcontracts {o cerified minority and women
bidders.

ARTICLE 12 - AVALABLE APPROPRIATION;

12.1 This Contract fs subject to the availability of an appropriation therefor,

12.2 if the Contract 1s funded under a grant with the Federal Government, i is being axecuted without further appropriation pursuant to General Laws c. 44, 8.53A.

12,3 When the amourt of the City Auditor's certification of avallable funds is less than the face amount of the Cantract, the City shall not be liatle for any claims or requests
for payment by the Contractor which would cause total claims or payments under this Contract to exceed the amount so certified.

12.4 Uniess otherwise expressly provided in a writing incorporated herein by reference, the amount cedified by the Chty Auditor as available funds under this Confract may be
increased or decreased by the Official with the writien approval of such change by the City Auditor. In the event of any decreass in the amount certified, the Contractor shall be
compensated for services rendered to the effective date of such reduction, in accordance with the rates of compensation specified in this Contract.

ARTICLE 13 — RELEASE OF CITY ON FiNAL PAYMENT:

13.1 Acceptance by the Contractor of Saryment from the City for final services under this Contract shall be deemed o release forever the City from all ciaims and liabilities,

except those which the Contractor notifies the Official in writing within six (6) months afler such payment,



ATTACHMENT 5

REQUEST FOR REIMBURSEMENT FORM



@210
47y 0] panjluiqns 21eq

UL pUB DUEN Jukd
19%euey 108i0rg ONG Heaoxddy juswied

roanjeudlg

“GNG Ag uo33dsul 10y B|gE AR B4E 51507 WeIFoud jfe 10} UOHEIUSWNIOP {in} PRI L S3JY PDEHUCT ¥
'EET-V 12N IND €

4

T

Y1IM 23UBPI0SE Ul s3jdpuld 1503 SBZIRN PUE OTT-Y 12iN041) BN YIM IJUBPICIIE U wI1sAs 1UAWAZRUELY |EDUSLY B SEBIHIE JOIIEIIU0D) BY |
“J01PRAU0T 3R Ag [N} U1 pred U3sG MOU BABY ONG A APRW UBQ S2Y JUSWAR] SROIAZH AUZ LPIYM 10} SIRUBIEW PUR }I0M 10} sUoiElqo 1Y
“IIENUOD 41 JO SWHRT {12 Yl 3dueduiod ||y Ut 810 Rua) NOLLYILILYID HOLIVEINGD

07 wedod 1810
|Buucsiad

againg jaansg

$1507 UDIIuBABL SSO[RLIO}H [RI0IGNS
FOUEISISIY [EDURUL
$1507 weldeld 1810
|aULosIa

UORUBAGI S5BEBOH

35 |enuass3 (2101Gns
BoURSISTY [RIIUEUL
51507 wetdoid PYI0
{BULOSIAY
Fuisnoy-aY pidey

$1507) WeIB01d 1940
[ERITS A

Ja3pRYs Aduadiawy

124 Buipuny

pouad JuswAsd 8 10RAU0D

awep 13loy

nhoy TI0YIB UG

TEHWISHNaNITE 807 153ithag
wesdorg syuesn suoanjos Asuadowg
ENAWSOTIAIC QOOUYOEHDIEAN 40 1NN Y Y430
7 4o 1 98eq



! JAAOULdY INNOWY IV.LOL
B $1800 GIMOTIVSIA

[ - 5] TALSHANOTY LNMIOWY TVLOL

0 TV.LOL S

........................

SLSOD WVHDOHd HAHLO

- 510 - $10 ¢ L 0 TYLOL-408

AYVINIAGS ESOD dAVIS

‘pousd
Buen jeeloid
e J0IDBANOD

TEVLAA INHWISHAGIATTRT

SINVHO SNOLILNTOS ADNADHHAWH
Z j0 z ebed



ATTACHMENT 6

ESG QUARTERLY REPORT



City of Boston
Department of Neighborhood Development
Emergency Solutions Grants {ESG) Report

a Project Sponscr: Project Name:

Sponsor Address: City: State: Zip Code

Contact Person: Telephone #
Email

Report for Period Ending:

ESG Activity: |:| Homeless Shelter [ ] Homeless Prevention
[[]street Qutreach DRapid Re-Housing
ESG Program Type:
[} Emergency Shelter { ] Transitional Housing Program [ ] scattered Site
1 Day Sheiter [ Legal Services [ 1 Hotel/Motel/SRO/Group Home
[ Health Care Provider {_] Mediation Services [ ] HIV/AIDS Services
[} substance Abuse Program ] Employment Services 1 child care Services
] Housing Search Program [Cother il other

I. Accomplishment Narrative: Describe your ESG funded program’s accomplishment for the quarter. (No more
than 250 words)

il Number Served:

A. Number Proposed to | Number of singles Number of adults in | Number of childrenin | Number of families

be Served on Scope of | notin families families families

Work.

Annually

Number of singles Number of adults Number of children in | Number of families

B. Number Served for not in families in families families

this quarter.

Quarterly
Number of Number of families
individuals

C. Number on the first day of the program year.

D. Number entering program during the guarier.

E. Number who exited the program during the quarter.

ESG Report 2013 1



E. Number of Single individuals Served

Male

Female

Total

Unaccompanied under 18

Adults 18 to 25

Adults over 25

Total

G. Families Served

Total

Two parent households with children

Family households with no children

Single parent household with children

Households with all children

Total

. Population Served: (total persons served)

A. Race:

Hispanic
{Please indicate if this person is of
Hispanic/Latino origin)

American Indian/Alaskan Native

Asian

Black/African American

Native Hawailan/Other Pacific lslander

White

American Indian/Alaskan Native & White

Asian & White

Biack/African American & White

American

American Indian/Alaskan Native & Biack/African

Other Multi-Racial

B. Subpopulations Served: {only one category per persons served}

Chronically Homeless {emergency shelter only)

Severely Mentally ill

Chronic Substance Abuse

Other Disability

Persons with HIV/AIDS and related diseases

Veterans

Eiderly

Domestic Viclence

Other {please specify}

IV. Reasons for service request (households served -includes individuals not in families and families served)

Eviction proceedings

Loss of or sudden reduction in family income

Divorce

Change in Family Composition

Unabie to pay/rent/mortgage/utilities

Argument with family /friends

Family Violernice

Prisan/Jail

Welfare time Limits

Physical/Mentai Disability

Alcohol/Drug Abuse

QOther :

ESG Report 2013



V. Destination at Exit: {households served - includes individuals not in families and families served)

Transitional housing

Permanent housing

Emergency shelter

institution (hospital, inpatient substance abuse treatment facility,
jail/prison}

Retained Tenancy/Housing

Other (please specify)

Unknown/disappeared

Vi Services Provided {total served):

A. Homeless Assistance: [Please indicate total number served for the guarter)
Adults Children

Quireach

Life Skills

Needs Assessmenis

Chiid Care

Transportation

Job Training

Assistance in obtaining income
support

Legal Services

Focd Pantry

Case Management

Client Advocacy

Nutritiohal Services
Alcohol/Drug Abuse Treatment
Job Placement

Housing Search

Rapid Re-Housing

Day Services

Medical/Mental Health Services
Other (please indicate)

B. Homeless Prevention: {Please indicate total number served for the quarter)

Adults Children

Rental Assistance

Short Term Subsidies to defray rent and utility arrearages

Security deposits or first month rent to enable them to
move into permanent housing

Utility Assistance

Mediation Services for landlord/tenant disputes

Legal services in eviction proceedings

Diversion from Shelter

Stabilization Services

Tenancy Preservation

Other (please indicate)

ESG Report 2013 3



Vil. Outcomes: {Using the projected numbers on the Scope of Weork document, please indicate the progress
for each goal achieved during the quarter)

Outcomes:
A. Rapid-Re Housing/Emergency Shelter: (households served — includes individuals not in families and
families served during the quarter)

% Lid

Reduction of the number of households in shelter

Reduction in average length of shelter stay

Rapidiy Re-Housed those entering the shelter system

Placed into permanent affordable housing

Provided stabilization services for those exiting shelter to permanent
housing

Linked program participants to asset development rescurces that resulted
in an increase in income (education, job training, employment, mainstream
reSOUrces)

B. Street Outreach {households served ~includes individuals not in families and families served during the
quarter)

% #

Reduced the Number of Unsheltered singie adults in the Boston CoC
Placed Unsheltered single adults into any type of housing

Unsheltered Adults received a service for an identified physical or mental
health condition for which they were not receiving services at program
eniry

. Homeless Prevention: (households served ~includes individuals not in families and families served
during the quarter}
Diverted from Shelter % #
Tenancies preserved
Evictions prevented
Provided stabilization services for households at imminent risk of
becoming hameless
Linked program participants to asset development resources that
resulted in an increase in income {education, job training,
employment, mainstream resources)
Provided Landiord-Tenant mediation
Provided Financial Assistance

ESG Report 2013 : 4



VIil.  Financiak
A. ESG Funds {report on the total amount of funds used during the quarter):
Amount

Homeless Shelter:
Rapid Re-Housing
Street Qutreach
Homeless Prevention
HMIS

Total

8. OTHER Funds (report on other funds used for ESG project)
Amount

Other HUD Funds
Other Federal Funds
State Government
Local Government
Private Funds

Other

Fee for Services
Total

€. Activity Cost (ESG+ other funds)

Amount

Total

ESG Report 2013 5



ATTACHMENT 7

City oF Boston HMIS FORMS

HUD DATA ELEMENTS

PARTICIPATION AGREEMENT

POLICIES AND PROCEDURES

PAaTA QUALITY STANDARDS

Boston HMIS DATA QUALITY GRADING SYSTEM

Mmoo m>



HUD Data Elements

Universal Data Elements

bl B

Name

Social Security Number

Date of Birth

Ethnicity and Race

Gender

Veteran Status

Disabling Condition

Housing Status

Residence Prior to Program Entry
Zip Code of Last Permanent Address
Program Eniry Date

Program Exit Date

Unique Person Identification Number
Program Identification Number
Household Identification Number

Program-Specific Data Elements

e il A

Income and Sources
Non-Cash Benefits
Physical Disability
Development Disability
HIV/AIDS

Mental Health
Substance Abuse
Domestic Violence
Services Received
Destination

Reasons for Leaving
Employment
Education

General Health Status
Pregnancy Status
Veterans Information
Children’s Education
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SHINTED ON
AECYCLED PAPER

DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT

THOMAS M. MENINO, MAYOR
EVELYN FrIEDMAN, CHIEF AND DIRECTOR

Boston Continuum of Care
Homeless Management Information System
Participation Agreement
Between
Department of Neighborhood Development

and

This agreement is entered into on (dd/mm/yy) between the Department of
Neighborhood Development, hereafter known as “DND,” and
(agency narme), hereafter known as "Agency," regarding access, use and sharing of data with the Boston
Continuum of Care Homeless Management Information System, hereafter known as "BostonHMIS."

I Intreduction

The BostonHMIS (ETO Software), a shared human services database, allows authorized personnel at
homeless and human service provider agencies throughout the Boston Continuum of Care (Boston CoCj)
to enter, track, and report on information concerning their own clients and to share information, subject to
appropriate inter-agency agreements, on common clients.

BostonHMIS goals are to:

¢ Improve coordinated care for and services to homeless persons in the Boston CoC.

e Provide a user-friendly and high quality automated records system that expedites client intake
procedures, improves referral accuracy, and supports the collection of quality information that
can be used for program improvement and service-planning, and

e Meet the reporting requirements of the U.S. Department of Housing and Urban Development
(HUD) and the City of Boston.

In compliance with all state and federal requirements regarding clent/consumer confidentiality and data
security, the BostonHMIS is designed 10 collect and deliver timely, credible, quality data about services
and homeless persons or persons at risk for being homeless.

I1. DND Responsibilities to BostonHMIS ETO Software users

1. Will provide the Agency 24-hour access to the ETO Software BostonHMIS database system, via

internet connection.
2. Will provide model Privacy Notices, Client Release forms and other iemplates for agreements
that may be adopted or adapted in local implementation of BostonHMIS functions.

26 COURT STREET BosTon, MA 02108 617.635.3880 WWW.CITYOEBOSTON.GOV/ DND
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epraninty



3.

jHIN

1v.

Will provide both initial training and periodic updates to that training for core Agency Staff
regarding the use of the ETO Software system, with the expectation that the Agency will take
responsibility for conveying this information to all Agency Staff using the system,

Wilt provide basic user support and technical assistance (i.c., general trouble-shooting and
assistance with standard report generation). Access to this basic technical assistance will
normally be available from 9:00 AM to 5:00 PM on Monday through Friday (with the
exclusion of holidays).

Will not publish reports on client data that identify specific agencies or persons, without prior
agency (and where necessary, client) permission. Public reports otherwise published will be
limited to presentation of aggregated data within the BostonHMIS database.

Publication practice will be govermned by policies established by relevant committees
operating at the BostonHMIS level for continuum wide analysis and will include qualifiers
such as coverage levels or other issues necessary to clarify the meaning of published findings.

Responsibilities of non-BostonHMIS ETO Software Agencies
(SHORE, agency specific ETO Software, etc.)

The Agency will share with the BostonHMIS client data on all homeless programs run by the
Agency operating in the City of Boston.

If the Agency utilizes the MA Department Housing and Community Development SHORE
system, the Agency will sign the required Authorization for Release of Information to the
City of Boston.

If the Agency utilizes a different third-party software system as the HMIS, the Agency will
share the client information in the required BostonHMIS CSV File Format and transmit the
data via the www.bostonhmis.org secured web portal by the 15" day of each month with data
from the previous month.

If the Agency is not utilizing the BostonHMIS ETO Software or SHORE system, data
transfer may be done by a secure FTP upload. This must be discussed with the
BostonHMIS System Administrators and data transfer done in this method is to be

updated on a daily basts.

Privacy and Confidentiality
A. Protection of Client Privacy

. The Agency will comply with all applicable federal and state laws regarding
protection of client privacy.

2. The Agency will comply specifically with Federal confidentiality regulations as
contained in the Code of Federal Regulations, 42 CFR Part 2, regarding disclosure of
alcohol and/or drug abuse records. In general terms, the Federal rules prohibit the
disclosure of alcohol and/or drug abuse records unless disclosure is expressly
permitted by written consent of the person to whom it pertains or as otherwise
permitted by 42 CFR Part 2. A general authorization for the release of medical or
other information is not sufficient for this purpose. The Agency understands that the
Federal rules restrict any use of the information to criminally investigate or prosecute
any alcohol or drug abuse patients



3. The Agency will abide specifically with the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and corresponding regulations passed by the
U.S. Department of Health and Human Services. In general, the reguiations provide
consumers with new rights to control the release of medical information, including
advance consent for most disclosures of health information, the right to see a copy of
health records, the right to request a correction to health records, the right to obtain
documentation of disclosures of their health information, and the right to an
explanation of their privacy rights and how information may be used or disclosed.
The current regulation provides protection for paper, oral, and electronic information.

4. The Agency will abide specifically by Commonwealth of Massachusetts general laws
Chapter 66A. In general this law provides guidance for release of client level
information including who has access to client records, for what purpose and audit
trail specifications for maintaining a complete and accurate record of every access to
and every use of any personal data by persons or organizations.

5. The Agency will comply with all policies and procedures established by
BostonHMIS pertaining to protection of client privacy.

B. Client Confidentiality

1. The Agency agrees to provide a copy of BostonHMIS® Data Privacy Notice (or an
acceptable Agency-specific alternative) to each consumet. The Agency will attempt
to obtain each consumers consent to collect data on the Client Consent of Data
Collection (or an acceptable Agency-specific alternative) form. If consent is not
given then the Agency will enter consumer information as “anonymous”. The
Agency will provide a verbal explanation of the BostonHMIS and arrange for a
qualified interpreter/translator in the event that an individual is not literate in English
or has difficulty understanding the Data Privacy Notice or Client Consent of Data
Collection form.

2. The Agency will not solicit or enter information from clients into the BostonHMIS
database unless it is essential to provide services or conduct evaluation or research.

3. The Agency will not divulge any confidential information received from the
BostonHMIS to any organization or individual without proper written consent by the
client on the Client Release of Information Consent Form (or an acceptable Agency-
specific alternative) unless otherwise permitted by applicable regulations or laws.

4. The Agency will ensure that all persons who are issued 2 User Identification and
Password 1o the BostonHMIS abide by this Participation Agreement, including all
associated confidentiality provisions. The Agency will be responsible for oversight of
its own related confidentiality requirements.

5. The Agency agrees that it will ensure that all persons issued a User ID and Password
will complete a formal training on privacy and confidentiality and demonstrate
mastery of that information, prior to activation of their User License.

6. The Agency acknowledges that ensuring the confidentiality, security and privacy of
any information downloaded from the system by the Agency is strictly the
responsibility of the Agency.

C. Inter-Agency Data Sharing Agreements

1. The Agency acknowledges that all forms provided by BostonHMIS regarding client
privacy and confidentiality are shared with the Agency as generally applicable



models that may require specific modification in accord with Agency-specific rules.
The Agency will review and revise (as necessary) all forms provided by
BostonHMIS to assure that they are in compliance with the laws, rules and
regulations that govern its organization.

2. Agencies wishing to share information electronically through the ETO Software
System are required to provide, in writing, an agreement that has been signed
between the Executive Directors of participating Agencies.

3. The Agency acknowledges that informed client consent is required before any basic
identifying client information is shared with other Agency’s in the System with
which an agreement has been signed and provided to the BostonHHMIS System
Administrator. The Agency will document client consent on the BostonHMIS Ciient
Release of Information Consent Form (or an acceptable Agency-specific alternative).

4. The Agency acknowledges that the Agency, itself, bears primary responsibility for
oversight for all sharing of data it has collected via the BostonHMIS.

5. The Agency agrees to place all Client Release of Information Consent (or an
acceptable Agency-specific alternative) forms related to the BostonHMIS in a file to
be located at the Agency's business address and that such forms will be made
available to the BostonHMIS for periodic audits. The Agency will retain these
BostonHMIS -related Release of Information Consent forms for a period of 7 years,
after which time the forms will be discarded in a manner that ensures client
confidentiality is not compromised.

6. The Agency acknowledges that clients who choose not to authorize sharing of
information cannot be denied services for which they would otherwise be eligible.

D. Custody of Data

1. The Agency acknowledges, and DND agrees, that the Agency retains ownership over
all information it enters into the BostonHMIS.

2. In the event that the BostonHMIS Project ceases to exist, Member Agencies will be
notified and provided reasonable time to access and save client data on those served
by the agency, as well as statistical and frequency data from the entire system.
Thereafter, the information collected by the centralized server will be purged or
appropriately stored.

V. Data Entry and Regular Use of BostonHIMIS

i.

The Agency will not permit User [D’s and Passwords to be shared among users.

If a client has previously given the Agency permission to share information with multiple
agencies, beyond basic identifying information and non-restricted service transactions,
and then chooses to revoke that permission on the Clieni Revocation of Consent of
Release of Information (or an acceptable Agency-specific alternative) form with regard to
one or more of these agencies, the Agency will contact its partner agency/agencies and
explain that, at the client's request, portions of that client record will no longer be shared.
The Agency will then “lock” those portions of the record, impacted by the revocation, to
the other agency or agencies.

If the Agency receives information that necessitates a client’s information be entirely
removed from the BostonHMIS, the Agency will work with the client to complete a brief
Delete Request Form, which will be sent to the BostonHMIS System Administrator for
de-activation of the client record.



1.
12.

13.

14.

The Agency will enter all minimum required data elements as defined for all persons who
are participating in services funded by the U.S. Department of Housing and Urban
Development (HUD) Supportive Housing Program, Shelter + Care Program, or
Emergency Shelter Grant Program. These data elements may be found in the Federal
Register/ July 30, 2004 / p. 45888 et. seq. and the revised HMIS Data Elements March
2010 or on the provided BostonHIMIS Client Intake Form.

The Agency will enter data in a consistent manner, and will strive for real-time, or close
to real-time, data entry.

The Agency will routinely review records it has entered in the BostonHMIS for
completeness and data accuracy. The review and data correction process will be made
according to BostonHMIS® published Policies and Procedures.

The Agency will not knowingly enter inaccurate information into BostonHMIS,

The Agency will prohibit anyone with an Agency-assigned User ID and Password from
entering offensive language, profanity, or discriminatory comments based on race, color,
religion, national origin, ancestry, handicap, age, sex, and sexual orientation.

The Agency will utilize the BostonHMIS for business purposes only.

. The Agency will keep updated virus protection software on Agency computers that

access the BostonHMIS.

Transmission of material in violation of any United States Federal or State regulations is
prohibited.

The Agency will not use the BostonHMIS with intent to defraud the Federal, State, or
Jocal government, or an individual entity, or to conduct any illegal activity.

The Agency agrees that the BostonHMIS or the local Continuum of Care Planning
Committee may convene local or regional User Meetings to discuss procedures, updates,
policy and practice guidelines, data analysis, and software/ hardware upgrades. The
Agency will designate at least one specific Staff member to regularly attend User
Meetings.

Notwithstanding any other provision of this Participation Agreement, the Agency agrees
to abide by all policies and procedures relevant to the use of BostonHMIS that DND
publish from time to time.

V1. Publication of Reports

1.

2.

The Agency agrees that it may only release aggregated information generated by the
BostonHMIS that is specific to its own services.

The Agency acknowledges that the release of aggregated information will be governed
through policies established by relevant committees operating at the BostonHMIS level
for continuum wide analysis and at the Continuum of Care level for community-level
analysis. Such information will include qualifiers such as coverage levels or other issues
necessary to fully explain the published findings.

VII Database Integrity

1.

The Agency will not share assigned User ID’s and Passwords to access the BostonHMIS

- with any other organization, governmental entity, business, or individual.

2.

The Agency will not intentionally cause corruption of the BostonHMIS in any manner.
Any unauthorized access or unauthorized modification to computer system information, or
interference with normal system operations, will result in immediate suspension of
services, and, where appropriate, legal action against the offending entities.



Hold Harmiless

The Boston HMIS/DND makes no warranties, expressed or implied. The Agency, at ali
times, will indemnify and hoid BostonHMIS/DND harmless from any damages,
liabilities, claims, and expenses that may be claimed against the BostonHMIS/DND; or
for injuries or damages to the Agency or another party arising from participation in the
Boston IMIS; or arising from any acts, omissions, neglect, or fault of the Agency or its
agents, employees, licensees, or clients; or arising from the Agency's failure to comply
with laws, statutes, ordinances, or regulations applicable to it or the conduct of its
business. This Agency will also hold BostonHMIS/DND harmiess for loss or damage
resulting in the loss of data due to delays, nondeliveries, mis-deliveries, or service
interruption caused by Social Solutions, Inc. or other third party system, by the Agency's
or other member agency's negligence or errors or omissions, as well as natural disasters,
technological difficulties, and/ or acts of God. BostonHMIS/DND shall not be liable to
the Agency for damages, losses, or injuries to the Agency or another party other than if
such is the result of gross negligence or willful misconduct of BostonHMIS/DND.
BostonHMIS and DND agree to hold the Agency harmless from any damages, liabilities,
claims or expenses caused solely by the negligence or misconduct of BostonHMIS or
DND.

The Agency agrees to keep in force a comprehensive general liability insurance policy
with combined single limit coverage of not less than five hundred thousand doilars
($500,000). Said insurance policy shall include coverage for theft or damage of the
Agency's BostonHMIS-related hardware and software, as well as coverage of Agency's
indemnification obligations under this agreement.

Provisions of Section VII shall survive any termination of the Participation Agreement.

VIIIL Terms and Conditions

1.

The parties hereto agres that this agreement is the complete and exclusive statement of the
agreement between parties and supersedes all prior proposals and understandings, oral and
written, relating to the subject matter of this agreement.

The Agency shall not transfer or assign any rights or obligations under the Participation
Agreement without the written consent of DND.

This agreement shall remain in force until revoked in writing by either party, with 30 days
advance written notice. The exception to this term is if allegations or actual incidences
arise regarding possible or actual breaches of this agreement. Should such situations arise,
the BostonHMIS may immediately suspend access to the BostonHMIS until the
allegations are resolved in order to protect the ntegrity of the system.

This agreement may be modified or amended by written agreement executed by both
parties with 30 days advance written notice.

IN WITNESS WHEREOF, the parties have entered into this Agreement:



AGENCY:

By:

Title:

Date:




Roston Continuum of Care Homeless Management Information System

ASSURANCE

(Name of Agency) assures that the following

fully executed documents will be on file and available for review.

The Agency’s Board Approved Confidentiality Policy.

The Agency’s Grievance Policy, including a procedure for external review.

The Agency’s official Privacy Notice for BostonHMIS clients or the provided
BostonHMIS Data Privacy Notice.

Executed BostonHMIS Client Consent of Data Collection (or an acceptable Agency-

Executed BostonHMIS Client Release of Information Consent (or an acceptable

Executed Agency Authorizations for Release of Information as needed.

Certificates of Completion for required training for all HMIS System Users.

A fully exccuted Provider User Agreement for all HMIS System Users.

A copy of any BostonHMIS Qualified Service Organization Business Associate

Agreeement - or Coordinated Services Agreements -- that define sharing agreements

A current Agency-Specific BostonHMIS Policy and Procedure Manual.

Q
specific alternative) forms.
Q
Agency-specific alternative) forms.
0
t
]
a
between partnering agencies, when applicable.
o
By:
Title:
Signature:

Date:




POLICIES AND PROCEDURES

Boston Homeless Management Information System

BosToNHMIS

Policies and Procedures for BostonHMIS

This document is to define the general requitements and provide an overview of the HMIS System.

City of Boston, Department of Neighborhood Development (DND) has instituted the use of ETO Software as the
HMIS system in response to the Homeless Management Information Systems (HMIS); Data and Technical
Standards Final Notice. (Docket No. FR 4848-N-(2) and the revised HMIS Data Standards, March 2010.

These Policies and Procedures apply to ALL Persons or Organizations, using any portion of the HMIS system, i.c.
direct use of the BostonHMIS ETO Software or transmittal to the BostonHMIS Data Warehouse via a third party
software provider.

Al information entered into the HMIS system by the Setvice Providers, Participants, their respective staff, and end
users are bound by all applicable federal and state confidentiality regulations and laws that protect the Client records
that will be placed on the HMIS system, in accordance with the Agency Participation Agreement.

All Client information in the BostonHMIS ETO Software and the BostonHIMIS Data Warehouse is encrypted so
that no persons without authorization are allowed to view a Client’s data.

Violation of any BostonHMIS policies, including confidentiality policies, may result in the termination of the
Agency Participation Agreement and non-compliance with the DND contract.

1. BostonHMIS ETO Software Access

® Social Solutions, Inc. will host the BostonHMIS ETO Software.

e Fach Agency is responsible for providing and maintaining computer hardware and Internet service.

s Fach administrative staff or end user that a participating agency determines will have access to ETO
Software will be issued a user license (fogin 1D and password) once the Boston [ IMIS User Access Form and
BostonIdMIS User Agreement Form have been signed. Licenses and access to ETO Software will be
cancelled immediately for any staff that terminates employment or changes roles where ETO Software
access is no longer required. The Participant’s Agency Administrator will notify the BostonHMIS
System Administrators of staff changes within seven {7) business days.

o The Parrcipant shall designate one User to be the Site Manager, identify and approve thelr
respective users, and determine ETO Software user access level for their respective users. The level will
be based on each user’s job function s it relates the ETO Software’s data entry and retrieval schema.
The System Administrators shall aid in the determination of HIMIS User access level when requested.

e The User shall only enter or access Clients in ETO Software that exist as Clients under the User’s area
of service.

¢ Clients may not be denied access to their own records. Clients have the right to see their information
contained in ETO Software. If a Client requests, the Participant/User must review the information with
the client.

2. BostonHMIS Data Warehouse Transmitting Agency
e DND will host the BostonHMIS Data Warehouse
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Each Agency is responsible for providing and maintaining computer hardware and Internet service in
conjunction with use of an HMIS.

Fach administrative staff or end user that a Transmitting Agency determines will have access to Agency
HMIS will be issued a user license {login ID and password). Licenses and access to the HMIS will be
cancelled immediately for any staff that terminates employment or changes roles where HMIS access s
no longer required.

The Transmitting Agency shall designate one User to be the Site Manager and be responsible for
transmittal of data via the www.bostonhmis.org secure web portal for inclusion in the BostonFIMIS
Data Warchouse.

The User shall only enter or access Clients in the HMIS that exist as Clients under the User’s area of
service.

Clients may not be denied access to their own records. Clients have the right to see their information
contained in the HMIS. If a Client requests, the Participant/User must review the information with the
client.

3. Documentation of Homeless Status

Participants and respective users will record and document information on the homeless status of all
clients entered into the HMIS as defined by The McKinney-Vento Homeless Assistance Act as
amended by S.896, The Homeless Emergency and Rapid Transition to Housing (HEARTH) Act of
2009 (Sec. 103. [42 USC 11302}).
(2) IN GENERAL~—For purposes of this Act, the term “homeless”, “homeless individual”, and
“homeless person” means—

(1) an individual or family who lacks a fixed, regular, and adequate nighttime residence;

(2) an individval or family with a primary nighttime residence that s a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for human
beings, including a car, park, abandoned building, bus or train station, airport, or camping
ground;

(3) an individual or family living in a supervised publicly or privately operated shelter
designated to provide temporary living arrangements (including hotels and motels paid
for by Federal, State, or local government programs for low-income individuals or by
charitable organizations, congregate shelters, and transitional housing);

(4) an individual who resided in a shelter or place not meant for human habitation and
who is exiting an institution whete he or she temporarily resided;

{5) an individual or family who-

(A) will imminently lose their housing, including housing they own, rent, or live

in without paying rent, are shating with others, 2nd rooms in hotels or motels not paid for
by Federal, State, or local government programs for low-income individuals or by
chatitable organizations, as evidenced by—

(i) a court order resulting from an eviction action that notifies the
individuzal or family that they must leave within 14 days;

(i) the individual or family having a primary nighttime residence thatis a
room in a hotel or motel and whete they lack the resources necessary to reside
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there for more than 14 days; or

(iii) credible evidence indicating that the owner or renter of the housing

will not allow the individual or family to stay for more than 14 days, and any oral
statement from an individual or family seeking homeless assistance that is found
to be credible shall be considered credible evidence for purposes of this clause;

(B) has no subsequent residence identified; and

(C) lacks the resoutces or support networks needed to obtain other permanent
housing; and

(6) unaccompanied youth and homeless families with children and youth defined as
homeless under other Federal statutes who—

(A) have experienced a long term period without living independently in
permanent housing,

{B) have experienced persistent instability as measured by frequent moves ovet
such petiod, and

(C) can be expected to continue in such status for an extended period of time

because of chronic disabilities, chronic physical health or mental health conditions,
substance addiction, histories of domestic violence or childhood abuse, the presence of a
child or youth with a disability, or multiple batriers to employment.

(b) DOMESTIC VIOLENCE AND OTHER DANGEROUS OR LIFE-THREATENING
CONDITIONS.—Notwithstanding any other provision of this section, the Secretary shall
consider to be homeless any individual or family who is flecing, or 1s attempting to flee,
domestic violence, dating violence, sexual assault, stalking, or other dangerous or lifethreatening
conditions in the individual's or family's current housing situation, including where

the health and safety of children are jeopardized, and who have no other residence and lack the
resources ot support networks to obtain other permanent housing.

AT RISK OF HOMELESSNESS.—The term ‘at risk of homelessness' means, with respect to
an individual or family, that the individual or family—

'A) has income below 30 percent of median income for the geographic area;
p geograp
has insufficient resources immediately available to attain housing stability; and
¥ 2 ty
(C)(i) has moved frequently because of econemic reasons;
(1i) 1s living in the home of another because of economic hardship;

(1ii) has been notified that their right to occupy their current housing or living
situation will be terminated; '

(iv) lives i a hotel or motel;

(v} lives in severely overcrowded housing;
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{vi) is exiting an institution; or

(vii) otherwise lives in housing that has characteristics associated with instability
and an increased risk of homelessness.
Such term includes all families with children and youth defined as homeless under other Federal statutes.

Chronic Homelessness as defined by the The McKinney-Vento Homeless Assistance Act as amended by 5.896,
The Homeless Emergency and Rapid Transition to Housing (HEARTH) Act of 2009, a chronically homeless
individual or family:

(2) CHRONICALLY HOMELESS.—

{A) IN GENERAL.—The term "chronically homeless' means, with respect to an
individual or family, that the individual or family—

(i) is homeless and lives or resides in a place not meant for human habitation, a
safe haven, or in an emergency shelter;

(ii) has been homeless and living or residing in a place not meant for human
habitation, a safe haven, or in an emergency shelter continuously for at least 1 year or on
at least 4 separate occasions in the last 3 years; and

(iii) has an adult head of household (or a minor head of household if no adult is

present in the household) with a diagnosable substance use disorder, serious mental

illness, developmental disability (as defined in section 102 of the Developmental

Disabilities Assistance and Bill of Rights Act of 2000 (42 U.S.C. 15002)), post traumatic

stress disorder, cognitive impairments resulting from a brain injury, or chronic physical illness or
disability, including the co-occurrence of 2 or more of those conditions.
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4. Data Entry Requirements

s It is the responsibility of Agencies and respective users to ask for all required data elements (Universal Data
Elements and Program-Specific Data Elements} from each client entered into the HMIS.

e Data will be entered in a timely manner, within 5 working days following client contact.

¢ Blanks, Nulls or “unknown” entries in required fields will not exceed 5% per month.

s Complete and accurate data is essential to the system’s success, however it is important to note
exceptions:
e Clients may refuse to provide information without being denied services.
e In the case where there is a conflict with collecting data and the provision of quality services

and/ot client safety, providers should not enter personal identifying information.

o  Although each participant will use the HMIS in various capacities, the minimum data fields required
for all providess regardless of funding source are detailed in Table A below. HUD has mandated these
universal data elements for all clients entered into a HMIS.

¢ For providers receiving HUD McKinney funding (SHP, SPC, ESG) there are additional program specific
data elements which are detailed in Table B.

s 'Table A: Universal Data Elements:
‘The following HUD-mandated Universal Data Elements will be collected for the purposes of unduplicated
estimates of the number of homeless people accessing services from homeless providers, basic demographic
characteristics of people who are homeless, and their patterns of service use.

1. Name 9. Residence Priot to Program Entry

2. Soctal Security Number 10. Zip Code of Last Permanent Address
3. Date of Birth 11. Housmg Status

4, Ethnicity 12. Program Entry Date

5 Race 13. Program Exit Date

6. Gender 14. Unique Person Identification Number®
7. Veteran Status 15. Program Identification Number®

8. Disabling Condifion 16. Household Tdentfication Number™

* System Generated

¢ Table B: Program Specific Data Elements for McKinney Funded Users
The following Program-Specific Data Elements will be collected for programs that are required to repozt to
HUD and other organizations. Other agencies without this reporting requirement may also collect these elements
to facilitate a better understanding of the homeless population in the City of Boston.

1. Income and Sources 13. Date of Contact

2. Non-Cash Benefits 14, Date of Engagement

3. Physical Disability 15. Financial Assistance Provided

4. Developmental Disability 16. Housing Relocation and Stabilization
5. Chronic Health Condition Sexvices Provided

6. HIV/AIDS 17. Employment

7. Mental Health 18. Education

8 Substance Abuse 19. General Health Status

9. Domestc Violence 20. Pregnancy Status
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10. Services Received 21. Veteran’s Information
11. Destination 22. Children’s Education

12. Reasons for Leaving

5. Consent to Data Collection and Release of Information

e The User shall provide an explanation of the HMIS database and the terms of consent to the
Client, including an explanation of how the information will be used, how it will be provided, and
advantages of providing accurate information. Suggested documentation includes the BostonHMILS
Client Info Sheet and the BostonHMIS Client Disclosure § beet,

o Participants will make every effort to obtain the client’s signature on the BostonHMIS Ciient Consent to
Data Collection Form ot other appropriate Agency Consent forms for each client before data is
collected and entered into the system. In some instances, client consent can be inferred from a
provider when the client acknowledges the Agency Privacy Notice and readily gives information to
be collected. Client’s can not be denied services if consent to data collection is not given.

e Ifa client chooses to share their information with a Partner Agency they must sign a BosfonHMIS
Chient Release of Information Consent Form. This release of information may be revoked at any time
using the BostonHMIS Client Revocation of Release of Information Consent Form

s  Sharing of HMIS data among Agencies is not required but may be encouraged. There are data
elements excluded from sharing unless the client specificaily consents to this information on the
consent form, These include:

e Domestic Violence

e HIV/AIDS

¢ Substance Abuse

e Mental Health

¢ Chronic Health Condition
# (Case Notes

s Tegal Information

e Children’s Data
e  Providers are now required to collect all data elements with the exception of Veterans Status,

Residence Prior to program entry and Zip Code of last permanent address. Please refer to the
HMIS Data Standards, March 2010, for more mfotmation.

6. BostonHMIS Working Group
e Itis the intention of the BostonHIMIS System Administrators to te-convene the HMIS Working Group as 2
collaboration between BostonHMIS Agency user representatives, Boston Continuum of Care
representatives and representatives from the City of Boston to:

Review and make recommendations on all BostonHMIS documents, attachments, and related

forms.

Identify and prioritize system enhancements

Determine the guiding principles that should underline the BostonHMIS implementation activities of
the project, pasticipating organization and setvice programs

Setting minimum data collection requirements

Encourage continuum-wide provider participation

Facilitate consumer involvement

Recommend criteria, standards, and parameters for the usage and release of all data collected as
part of the BostonHMIS
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¢ Recommend continuum-level mechanisms for monitoring and enforcing compliance with the
approved policies and procedures

¢ Enhance the implementation and operations of the system for service-providers so they can protect
the interests and privacy of their clients,

e FEnhance and improve the quality of data being reported to various levels throughout the
Continuum.

e Create and implement procedutes for additional system issues for Participating Agencies.

e Providing feedback on system performance

o Brainstorming the best uses of the HMIS

¢ Regularly reviewing compliance with all BostonHMIS policies, agreements, and other
requirements

e Reviewing data quality and providing feedback to improve data quality

7. BostonHMIS ETO Software Training
e DParticipants are responsible for any basic computer traming required of 1ts usets.

® All Users are required to attend ETO Softwate training sessions as directed. Online trainings and refreshers
are available.

e The System Administrators will be responsible for:
e Training new Participating Agencies
s Training of all Agency Administrators in the use of ETO Software within reasonable constraints
s Directing or training End-Users in the use of ETO Software within reasonable constraints
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Data Quality Standards

Boston Homeless Management Information System

Data Quality Standards for BostonHMIS Participating Agencies

The City of Boston’s Homeless Management Information System (BostonHMIS) is 2 data collection tool used by homeless
service providers to capture information about the clients they serve and subsequently repott on these clients. Reporting in
BostonHMIS is only as good as the information collected. To that end, BostonHMIS has developed a strategy to ensure data
quality and accuracy. The goal of BostonFHIMIS is to ensure that on 2 monthly basis, less than 5% of the required data
clements show a “missing” ot “aull” value. This ongoing data quality task will at times be tedious and burdensome however
the end resuit of “clean data” will greatly impact not only the homeless service provider’s reporting capabilities but also those
reporting requirements of the City of Boston in procuring more funding for the hormneless population.

The following policies and procedures regarding BostonHMIS® data quality standards will cutline the data fields in Guestion

and the steps BostonHMIS will take to ensure data quality.

1. Required Data Fields for Data Quality
a. Universal Data Elements

The following list of HUD-mandated Universal Data Elements are required for all homeless clients for the
purposes of obtaining an unduplicated homeless count, basic demographic characteristics of the homeless
population in the City of Boston and patterns of use and services.

1. Name
2. Social Security Number
3. Date of Birth

4. Ethnicity

5 Race

6. Gender

7. Veteran Status

8. Disabling Condition

* System Generated

b. Program Specific Data Elements

9.

10.
11.
12.
13.
14.
15.

16.

Residence Prior to Program Eatry

Zip Code of Last Permanent Address
Housing Status

Program Entry Date

Program Exit Date

Unique Person Identificatton Number*
Program Identificanon Number*

Houschold Ideatification Number®

The following list of Program Specific Data Hiements are required for ali McKinney-Vento Act funded
programs (SHP, $+C, ESG) for the purposes of reporting on the Annual Progress Report (APR) or other

similar reports.

Income and Sources
Non-Cash Benefits
Physicai Disability
Developmental Disability
Chronic Health Condition
HIV/AIDS

Mental Health

Substance Abuse

e AT U A

Domestic Violence

Services Recetved

m
=
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13.
14.

17.
18.
19.
20.

Date of Contact

Date of Engagement

. Financia} Assistance Provided

16.

Housing Relocation and Stabilization
Services Provided

Employment

Education

General Health Status

Pregnancy Status

. Veteran’s Information
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11. Destination 22. Children’s Education
12. Reasons for Leaving
¢. Data Fields to be included in Data Quality Reports

The following list of data fields will be “tested” for compliance with BostonFIMIS’ goal of 5% or less “null”
and “missing” data fields.

Date of Birth Residence Prior to Program Haory
Gender Length of Stay at Prior Residence
Ethnicity Zip Code of Last Permanent Residence
Race Entry Date

Housing Status Exit Date (when applicable)

Clironic Homeless Status Income & Sources {cash & non-cash)

Veterans Status

Disabling Condition

d. Data Fields to be included when triggered by previous response
Certain Program Specific Data Flements become applicabie or are triggered by responses to the Universal
Data Elements. Although not required for all programs, it is BostonHMIS” hope to expand the knowledge of
homeless Veterans and homeless clients with Disabilities. Therefote, when affirmative answers are given to
these Universal Data Elements, Boston IMIS will “test” the following fields for responses. BostonHMIS’
goal is to have responses to these categories at 10% or less “null” or “missing” data fields when applicable.

Physical Disability Mental Health
Developmental Disability Substance Abuse
HIV/AIDS Veteran's Information
= BostonHMIS understands and respects that not all data elements can be collected for all clients either at

intake ot follow-up due to certain circumstances however it is our hope that every Agency will make its best
effort to obtain as complete information as possible.

2. Procedutes for Data Quality Control
a. Monthly Reports

#  BostonHMIS System Administrators wili develop and run data quality reports on a monthly basis for ali
programs which enter data into Boston CoC HMIS Data Warchouse regardless of System used, funding and
reporting requirements to ensute that users are utilizing the system to its capacity.

= These Data Quality Reports will consist of a list of each client in each program for the Agency and the
missing data fields for that client.

= The Data Quality Reports will then be delivered to Agency Administreators and Executive Directors for
review.

= Agency Administrators and Executive Directors will be responsible for ensuring that “null” and “missing”
data is completed to the best of their ability. This may require further follow-up with intake staff or case
HANAEErs.
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b. User Reports

s At the discretion of BostonHMIS, the Agency Administrator, ot the Fxecuative Director, data quality reports
may be run in which the User ID will be associated with the client record and/or field in which data quality
issues occur. This report will be used to monitor patterns of incomplete data entry on an ongoing basis that
has not been resolved from the Monthly Reports.

u At the discretion of BostonFIMIS, if the User Reports conginually reflect incomplete or inaccurate data entry
by the same user, BostonFIMIS will make inactive said user’s account and require the user to attend additional
tralnings.

= Tnactivated user accounts will not be made active again until said user has satisfied BostonHMIS’ additional
training requirement.

= Ifan Agency has a User Account de-activated due to poor datz quality, the Agency can not request an
additional user account from BostonHMIS until the above requirements have been satisfied.

¢. Quarterly Reports

*  On a quarterly basis, BostonHMIS will distribute, Continnum-wide, reports reflecting each BostonHMIS
Agency, the percentage per field of missing data, the overall Agency percentage of missing data, and the
percentage change in missing data fromn guarter to quatter and year to date.

s Ttis BostonHMIS’ hope that by making public this information throughout the Contimum, recognition for a
job well done, scrutiny amongst peets for under performing Agencies, and some friendly competition will
allow the BostonFIMIS to not only reach but exceed it’s goals of better data quality and facilitate the system
changes that must occur to end the cycle of homelessness in the City of Boston.

3. Moving Forward
a. BostonHMIS Working Group

= A sub-committee of the BostonHMIS Working Group will be convened to review data quality on an ongomg
basis and make recommendations on where we are, where we want to be, and how do we get there. The
Darta Quality Sub-committee will also review these policies and procedures and make recommendations as to
what is working and what is not.

& The Data Quality Sub-Commirtee will also be responsible for demonstrating to their peers the importance of
having good data in BostonHMIS and the effects that the data has on reporting, funding, and systems
changes.
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BostonHMIS Data Quality Grading System

Missing/Null Data Percentages

(Grade Missing Data Percentage
A 0-5%

AB 6-10%

B 11-15%

BC 16-20%

C 21-25%

CD 26-30%

D 31-35%

F 36-100%

Bed Utilization Percentages

This information is based upon the Bed Capacity for a single night that your Agency
reported to the COB Emergency Shelter Commission in the 2011 Annual Homeless Census
Survey. Data used to determine your Bed Utilization is drawn from 3 separate nights of the
month in question at the beginning, middle and end of the month. Seasonal changes and

Emergency situations will be taken into account.

Grade Bed Uslization Percentage Bed Utllization Percentage
(Under Capacity Threshold) | {Over Capacity Threshold)

A 95-100% 101-105%

AB 90-94% 106-110%

B 85-89% 111-115%

BC 80-84% 116-120%

C 75-79% 121-125%

CD T0-74% 126-130%

D 65-09% 131-135%

F 0-64% 136%+
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DND ESG MATCH VERIFICATION FORM

ESG Funding Year FY13
ESG Funding (circle one)
Agency: Street out reach
Homeless Shelter
Homeless Prevention
Reporting Period: Rapid Re_housing
APPLICATION*
*To be completed by Applicant and submitted with application,
Activity Total E5G Mauatch Source of Muatch
% of Total #DIV/O #DIV/O!
ACTUAL** (spending from through )
**Tg be completed by sponsor agency. Due 15 days after the close of the contract period.
Activity Total ESG Match Source of Match
Total 50 50 50
% of Total HDI/G! ROV /Ot

1. Sponsor Agency is in full compliance with all terms of the Contract .

2. Sponsar Agency maintains a financial management system in accordance with OMB Circular A-110 and utifizes cost principles in accordance with OMB Circular A-122.

3, Sponsor Agency maintains files that include fult supporting documentation for all program costs, both £5G and "match” funded. Files are available for inspection by
DND.

4. Send the completed form, along with verification of matching funds, to Mort Ahmadifar, 8th floor, DND, 26 Court Street, Boston, MA, 02108

or by emaii to mahmadifar.dnd@cityofboston.gov

Certified by: Reviewed by:

Agency Representative
Print Name and Title:

DND Project Manager
Date:

Date: 7/2/12013
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{Form LW-1)
{2/12)

CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION # (617) 918-5259

NOTICE TO VENDORS

Requiremenis Of The Boston Jobs And Living Wage Crdinance

All City of Boston Departments awarding Service Contracts must provide vendors responding to
Invitation for Bids (IFB), Request for Proposals (RFP) and Unadvertised Contracts with a copy
of this Ngctice.

1.

COVERED VENDOR: Any for-profit or not-for-profit employer who employs at ieast 25 full-time
equivalents (FTE) who has been awarded a Service Contract of $25,000 or more from the City of
Boston must comply with the provisions of the Boston Jobs And Living Wage Ordinance. FTE is
defined in the Ordinance as a formula to calculate the number of employee work hours which equal
one full-time position. For the purposes of this Ordinance, full time shall mean the standard number
of working hours, between 35 hours and 40 hours per week that is used by the Covered Vendor fo
determine full-time employment.

COVERED SUBCONTRACTOR: Any Subconiractor who is awarded a Subconiract of $25,000
or more from a Covered Vendor and the Subcontract is paid from the funds of the City of Boston
service contract, must comply with the provisions of the Boston Jobs And Living Wage Ordinance.

AFFIDAVIT AND AGREEMENT REQUIRED: All vendors proceeding with IFBs, RFPs or
Unadvertised Contracts for $25,000 or more, must file a VENDORS LIVING WAGE AFFIDAVIT,
(Form LW-8), and the COVERED VENDORS LIVING WAGE AGREEMENT, (Form LW-2) at the
time a Covered Vendor is awarded a Service Contract or signs an unadvertised Service Contract
with the City of Boston.

PAYMENT OF LIVING WAGE: Covered Vendors subject to the Ordinance must pay the Living
Wage, which is currently $13.10 per hour to all employees who expend time on a Service Contract of
a Covered Vendor or Covered Subcontractor. The Living Wage is subject to an annuai adjusiment
and will increase to $13.49 on July 1, 2012.

MAINTENANCE OF PAYROLL RECORDS: Each Covered Vendor shall maintain payrolls for
all Covered Employees and basic records relating thereto for a period of three years. The records
shall contain the name and address of each employee, job title and classification, number of hours
worked each day, gross wages, deductions made, actual wages paid, a copy of the social security
returns, and evidence of payment thereof, a record of fringe benefit payments including contributions
to approved plans, funds or programs and/or additionai cash payments, and such other data as may
be required by the Living Wage Division from time to time.

EXAMINATION OF PAYROLL RECORDS: Each Covered Vendor shall permit the Living Wage

Administrator or his/her designee to observe work being performed upon the work site, to interview
employees and to examine the books and recerds relating to the payrolls being investigated.
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10.

11.

12.

13.

{Form LW-1)
{2/12)

COVERED EMPLOYEE FACT SHEET (FORM LW-4) AND POSTER: All Covered Vendors
shall provide each Covered Employee with a Covered Employee Living Wage Fact Sheet (Form LW-
4) containing information about the Ordinance. In addition, ali Covered Vendors shall hang a poster
containing information about the Ordinance in a conspicuous tocation visible to all employees. The
Living Wage Administrator shall provide the fact sheet and poster to Covered Vendors.

QUARTERLY AND BIANNUAL REPORTS (FORMS LW-9, LW-8A): Covered Vendors shall
provide Quarterly or Biannual reports to the Living Wage Administrator of their empioyment activities.
Not-for-profit vendors with 50 or more FTEs and ail for-profit vendors shall be required to provide
such reports quarterly. Not-for-profit vendors with less than 50 FTEs shall be required to provide
such reports biannually.

IMPORTANT TAX INFORMATION/EARNED INCOME CREDIT: Certain employees who
eam less than $50,000 per year may be efigible for certain federal and/or state tax credits called the
EARNED INCOME CREDIT. Your payroll clerk is required to keep on hand the appropriate internal
Revenue Service forms, (Federal Form W5), information and instructions in the event any of your
employees requests assistance in this matier.

PENALTIES AND REMEDIES: In the event the Director of the Living Wage Division defermines,
after notice and hearing, that any Covered Vendor has failed to pay the Living Wage or has
otherwise violated the provisions of the Ordinance, the Director may order any or all of the following
penalties and relief:

¢ Fines in the amount of $300 for each Covered Employee for each day that the Covered Vendor

is in violation of this Ordinance,

The filing of a complaint with the pertinent State or Federal agency;

Wage restifution for each affected employee;

Suspension of ongoing contracts and subcontract payments; and

Inaligibility for future Contracts with the City for three years or until all penalties and restitution

have been paid in fuil.

Any other action deemed appropriate and within the discretion and authority of the city.

¢« None of the above remedies is iniended to be exclusive or a prerequisite for asserting a claim for
relief to enforce the right granted under the Ordinance in a court of law. The Ordinance shall not
be construed to limit an employee's right to initiate a court action for wrongtul termination.

@ 8 ¢ @

FIRST SOURCE HIRING AGREEMENT (FORM LW-10): All Covered Vendors and Covered
Subcontractors who are awarded a contract shall sign a First Source Hiring Agreement (Form LW-
10) with one or more Referral Agencies or One Stop Career Centers.

DESIGNATED DEPARTMENT: For the purposes of the Ordinance, The Living Wage Division of
the Office of Jobs and Community Services is the City's Designated Department responsible for
overall implementation, compliance and enforcement. The Contracting Depariment is the agency
awarding the service contract. The Living Wage Division is located at 43 Hawkins Street, Boston,
MA 02114, telephone: (617) 918-5259 or fax: (617) 918-5299. Any questions cancerning the
Ordinance, Regulations, or the current Living Wage amount, should be referred to the Living Wage
Administrator,

REGULATIONS: The Jobs and Living Wage Regulations are available during normal business
hours at the Office of the Living Wage Division.
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION @ (617) 918-5259

BOSTONIA. Sk
%, CORDITAAXY 5/

COVERED VENDORS LIVING WAGE AGREEMENT

At the same time the City of Boston awards a Service Contract through a Bid, a
Request for Proposal or an Unadvertised Contract, the Covered Vendor musi
complete this Form and submit it to the City, agreeing to the following conditions.
in addition, any Subcontractor of the Covered Vendor shall complete this form
and submit it to the City at the time the Subcontract is executed, also agreeing to
the following conditions:

Part 1: Covered Vendor (or Subcontractor) information:

Name of Vendor:

l.ocal Contact Person:

Address
Street City Zip
Telephone #: Fax #:
E-Mail:
Part 2: Name of the program or project under which the Contract or
Subcontract is being awarded:
Part 3: Workforce Profile of Covered Employees paid by the Service

Contract or Subcontract:

A. List all Covered Employees' job titles with wage ranges (Use additional sheets
of paper if necessary): Identify number of employees in each wage range.

$13.48 p/h- $15.01 p/h- > §20.01
JOB TITLE < $13.49 p/h $15.00p/h  $20.00p/h  p/h

JOBS & COMMUNITY SERVICES # 43 HAWKINS STREET ® BOSTON, MA 02114
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B. Total number of Covered Employees:
C. Number of Covered Employees who are Boston residents:
D. Number of Covered Employees who are minorities:
E. Number of Covered Employees who are women;
Part 4: Covered Vendor's Past Efforts and Future Goals (Use additional

sheets of paper if necessary in answering any of these questions).

Describe your past efforts and future goals to hire fow and moderate income
Boston residents:

Describe your past efforts and future goals to train Covered Employees:

Describe the potential for advancement and raises for Covered Employees:

What is the net increase and decrease in number of jobs or number of jobs
maintained by classification that will result from the awarding of the Service
Contract:

THIS FORM APPRQOVED AS TO FORM BY CORPORATION COUNSEL 2 JUNE 2000
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Part 5: Service Contracts:

List all Service Subcontracts either awarded or that will be awarded to vendors
with funds from the Service Contract:

SUBCONTRACTOR ADDRESS AMOUNT OF SUBCONTRACT

NOTE: Any Covered Vendor awarded a Service Contract must notify the
Contracting Department within three (3) working days of signing a Service
Subcontract with a Vendor.

IMPORTANT: Please print in ink or type all required information. Assistance in
completing this Form may be obtained by calling, The Living Wage
Administrator, The Living Wage Division of the Office Of Jobs And
Community Services, telephone: (617) 918-5259 or your Contracting
Department.

Part 6: The following statement must be completed and signed by an
authorized owner, officer or manager of the Covered Vendor. The signature of
an attorney representing the Covered Vendor is not sufficient:

[, {(print or type) (Authorized
Representative of the Covered Vendor) on behalf of (print or type)

(name of Covered Vendor)
hereby state that the above-named, Covered Vendor is committed to pay all
Covered Employees not less than the Living Wage, subject to adjustment each
July 1, and to comply with the provisions of the Boston Jobs And Living Wage
Ordinance.

| swear/affirm that the information which | am providing on behalf of Covered
Vendor on this Covered Vendor Agreement is true and within my own personal
knowledge. | understand that | am signing under the pains and penalties of

perjury.

Signature Date

Position with Covered Vendor

THIS FORM APPROVED AS TO FORM BY CORPORATION COUNSEL 2 JUNE 2000
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION ® (617) 918-5259

COVERED EMPLOVYEE LIVING WAGE FACT SHEET

Covered Vendors shall provide each Covered Employee with a copy of this fact sheet.

1. COVERED VENDOR: Any for-profit or any not-for-profit employer who employs at
least 25 full-time equivalents (FTE) who has been awarded a Service Contract of
$25,000 or more from the City of Boston must comply with the provisions of the
Boston Jobs And Living Wage Ordinance. FTE is defined in the Boston Jobs And
Living Wage Ordinance as a formula to calculate the number of employee work
hours which equal one full-time position. For the purposes of this Ordinance, full
time shall mean the standard number of working hours, between 35 hours and 40
hours per week that is used by the Covered Vendor to determine full time
employment.

2. COVERED SUBCONTRACTOR: Any subcontractor who is awarded a subcontract
of $25,000 or more from a Covered Vendor and the subcontract is paid from the
funds of the City of Boston service contract must comply with the provisions of the
Boston Jobs And Living Wage Ordinance.

3. LIVING WAGE: As of July 1, 2012 the Living Wage is $13.49 per hour for all
employees who expend time on a Service Contract awarded by the City or the
Subcontract awarded from the Service Contract. The Living Wage is subject to
adjustment on July 1 of each year.

4. OFFICE OF JOBS AND CCMMUNITY SERVICES CONTACT: All compiaints and
inquiries regarding the Boston Jobs And Living Wage Ordinance shall be directed {o:

Living Wage Administrator

Living Wage Division

Office Of Jobs And Community Services
43 Hawkins Street

Boston Ma 02114

Phone: (617) 918-5259

5. COVERED EMPLOYEE CCMPLAINTS: A person or an employse who believes
that he or she is a Covered Employee or a person who is an applicant for a position
to be filled by a Covered Employee and believes that his or her employer is not
complying with requirements of the Boston Jobs And Living Wage Ordinance
applicable to the employee, may file a Covered Employee Complaint (Form LW-3)
with the Living Wage Division. Complaints by Covered Employees of alieged

JOBS & COMMUNITY SERVICES @ 43 HAWKINS STREET # BOSTON, MA 02114
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violations may be made at any time. Statements written or oral, made by an
employee, shall be treated as confidential and shall not be disclosed to the Covered
Vendor without the consent of the employee.

. DISCRIMINATION AND RETALIATION AGAINST COVERED EMPLOYEES: If a

Covered Vendor discharges; reduces the compensation of; or discriminates against
any Covered employee or any other person for making a complaint to the Living
Wage Division, otherwise asserting his or her rights under the Boston Jobs And
Living Wage Ordinance, participating in any of its proceedings, or using any civil
remedies to enforce his or her rights under the Ordinance, the Covered Vendor shall
be considered in violation of the Ordinance. The Living Wage Division shall
investigate aliegations of retaliation or discrimination.

. PENALTIES AND REMEDIES: In the event that the Office Of Jobs And Community
Services determines, after notice and hearing, that any Covered Vendor has failed to
pay the Living Wage rate or has otherwise violated the provisions of this Ordinance,
the Office Of Jobs And Community Services may order any or all of the following
penalties and relief:

¢ Fines in the amount of $300 for each Covered Employee for each day that

the Covered Vendor is in violation of this ordinance;

The filing of a complaint with the pertinen{ State or Federal agency;

Wage restitution for each affected employee,

Suspension of ongoing contracts and subcontract payments; and

Ineligibility for future Contracts with the City for three years or unti all

penalties and restitution have been paid in full.

e Any other action deemed appropriate and within the discretion and authority
of the city.

» None of the above remedies is intended to be exclusive or a prerequisite for
asserting a claim for relief to enforce the right granted under the Living Wage
Ordinance in a court of law. The Boston Jobs And Living Wage Ordinance
shall not be construed to limit an employee's right to initiate a court action for
wrongful termination.

. IMPORTANT TAX INFORMATION/EARNED INCOME CREDIT: Certain employees
who earn less than $50,000 per year may be eligible for certain federal and/or state
tax credits called EARNED INCOME CREDIT. Your employer's payroli clerk is
required to keep on hand the appropriate Internal Revenue Service forms, (Federal
Form WS5), information and instructions in the event you request assistance in this
matter. For more information, call the IRS at 1(800) TAX-1040.

. LIVING WAGE ADVISORY COMMITTEE: The Boston Jobs And Living Wage
Ordinance is overseen by a Living Wage Advisory Committee which meets quarterly.
if you have any questions about this Ordinance, contact your employee
representatives, Greater Boston Legal Services, Employment Law Unit at 617-603-
1810 or the Greater Boston Labor Council at 617-723-2370 or New England United
for Justice at 617-265-7100.
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION @ (617) 918-5258

VENDORS LIVING WAGE AFFIDAVIT

Any for-profit or any not-for-profit Vendor who employs at least 25 full-time equivalents (FTE) who has
been awarded a Service Contract of $25,000 or more from the City of Boston must comply with the
provisions of the Boston Jobs And Living Wage Ordinance which requires any such Vendors to pay at
least the Living Wage which is $13.49 per hour to any employee who directly expends his or her time
on the services set out in the contract. All Subcontractors whose subconiracts are at least $25,000 are
also required to pay the Living Wage.

If you are bidding on or negotiating a Service Contract that meets the above criteria, you should submit
this Affidavit prior to the awarding of the contract. If you believe that you are exempt from the Living
Wage Ordinance, complete Section 4: Exemption from Living Wage Ordinance, or if you are requesting a
General Waiver, please complete Section 5: General Waiver Reason(s).

WARNING: No Service Contract will be executed until this Affidavit is completed, signed
and submitted to the Contracting Department

IMPORTANT; Please print in ink or type all required information. Assistance in completing this Form
may be obtained by calling or visiting, The Living Wage Administrator, The Living
Wage Division of the Office Of Jobs And Community Services, telephone: (617) 916-
5259, facsimile: (617) 918-5299, or your Contracting Department.

Part 1: VENDOR INFORMATION:

Name of Vendor:

Contact Person;

Address
Street City Zip
Telephone #: Fax #
E-Mail:
Part 2: CONTRACT INFORMATION:

Name of the program or project under which the Contract or Subcontract is being awarded:

Contracting Department:

Start Date of Contract: End Date of Contract:

l.ength of Contract: D i year D 2 years || 3years [_|Other {years)

JOBS & COMMUNITY SERVICES ® 43 HAWKINS STREET & BOSTON, MA 02114
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PART 3: ADDITIONAL INFORMATION
Please answer the following questions regarding your company or organization:
1. Your company or organization is. check one:
[] ForProfit []  NotFor Profit
2. Total number of “FTE" employees which you employ:

3. Total number of employees who will be assigned to work on the above-stated contract:

4. Do you anticipate hiring any additional employees to perform the work of the Service Contract?

l:_] Yes D No

If yes, how many additional F.T.E.s do you plan to hire?

PART 4: EXEMPTION FROM BOSTON JOBS AND LIVING WAGE ORDINANCE

Any Vendor who qualifies may request an Exemption from the provisions of the Boston Jobs And Living
Wage Ordinance by compieting the following:

| hereby request an Exemption from the Boston Jobs And Living Wage Ordinance for the following
reason(s): Attach any pertinent documents to this Application to prove that you are exempt from the
Boston Jobs And Living Wage Ordinance. Please check the appropriate box(es) below:

The construction contract awarded by the City of Boston is subject to the state prevailing wage law;
and

D Assistance or contracts awarded to youth programs, provided that the contract is for stipends fo youth
in the program. "Youth Program” means any city, state, or federally funded program which employs
youth, as defined by city, state, or federal guidelines, during the summer, or as part of a school fo
work program, or in other related seasonal or part-time program; and

Assistance or contracts awarded to work-study or cooperative educational programs, provided that
the Assistance or contract is for stipends to students in the programs; and

Assistance and contracts awarded to vendors who provide services to the City and are awarded {o
vendors who provide trainees a stipend or wage as part of a job training program and provides the
trainees with additional services, which may include but are not limited to room and board, case
management, and job readiness services, and provided further that the trainees do not replace
current City funded positions.

Please give a full statement describing in detaif the reasons you are exempt from the Boston Jobs And
Living Wage Ordinance (attach additional sheets if necessary).
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PART 5. GENERAL WAIVER REASON(S)

| hereby request a General Waiver from the Boston Jobs And Living Wage Ordinance. The application of
the Boston Jobs And Living Wage Ordinance to my (check one}:

] Service Contract
[]  Subcontract

violates the following state or federal statutory, reguiatory or constitutional provision or provisions.

State the specific state or federal statutory, regulatory or constitutional provision or provisions, which
makes compliance with the Boston Jobs And Living Wage Ordinance untawful:

GENERAL WAIVER ATTACHMENTS:

Please attach a copy of the conflicting statutory, regulatory or constitutional provisions that makes
compliance with this ordinance uniawful.

Please give a full statement describing in detail the reasons the specific state or federal statutory,
regulaiory or constitutional provision or provisions makes compliance with the Boston Jobs And Living
Wage Ordinance unlawful (attach additional sheets if necessary):

PART &: VENDOR AFFIDAVIT:

| a principal officer of the Covered Vendor ceriify
and swear/affirm that the information provided on this Vendors Living Wage Affidavit is true and within
my own personal knowledge and befief.

Signed under the pains and penalties of perjury.

SIGNATURE: DATE:

PRINTED NAME:

TITLE:
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION & (617) 918-5258

COVERED VENDORS QUARTERLY REPORT

IMPORTANT:  Please print in ink or type all required information. Assistance in
completing this Form may be obtained by calling or visiting, The Living
Wage Adrninistrator, Living Wage Division of the Office Of Jobs And
Community Services, telephone: (617) 918-5258,
facsimile: (617) 918- 5298, or your Contracting Department.

The Boston Jobs and Living Wage Ordinance requires not-for-profit Covered Vendors
with 50 or more FTEs and all for-profit Covered Vendors to provide quarterly reports of

their employment activities to the Living Wage Division including:

PART 1: CONTRACT #:

PART 2: REPORTING PERIOD:

Please check the time period for which you are making this report:

[ Jan. 1 - March 31 [ ] April 1~June 30
] July1-Sept. 30 [] Oct. 1-Dec. 31
Year:

The Quarterly Report must be filed with the Living Wage Division of the Office Of Jobs
And Community Services within 15 days of the end of each reporting period.

PART 3: COVERED VENDOR (OR SUBCONTRACTOR) INFORMATION:

Name of Vendor:

Contact Person:

Address:

Street City Zip

Telephone #: Fax #:

E-mail Address:

JOBS & COMMUNITY SERVICES & 43 HAWKINS STREET # BOSTON, MA 02114
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PART 4: CONTRACT INFORMATION:

Contracting Agency:

Contract #:

Description of services provided under this contract or Name of Project:
(Please attach a 8 ¥z x 11 sheet if additional detail is needed)

PART 5: JOB POSITIONS CHARGED TO THE CONTRACT:

List all job titles of Covered Employees, i.e., personnel assigned to do any part of
the work under above-named City of Boston Contract. List the number of
employees next to each job title in the appropriate wage range:

JOB TITLE $13.49 p/h-  $15.01 p/h-
<$13.48 p/h $15.00 p/h  $20.00 p/h > $20.01 p/h

PART 6: ADDITIONAL INFORMATION:

Total number of Covered Employees: |

Number of Covered Employees who are Boston residents:
Number of Covered Employees who are Minorities:
Number of Covered Employees who are Women:

PART 7: SIGNATURE (An owner or officer of the Vendor must sign this
Report.)

| certify the above information is correct and within my personal knowledge.

Signed under the pains and penalties of perjury:

PRINT NAME DATE

SIGNATURE JOB TITLE
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION & (617) 918-5259

COVERED VENDORS BIANNUAL REPORT

IMPORTANT:  Please print in ink or type all required information. Assistance in
completing this Form may be obtained by calling or visiting, The Living
Wage Administrator, Living Wage Division of the Office Of Jobs And
Community Services, telephone: (617) 918-5258,
facsimile: (617) 918- 5299, or your Contracting Department.

The Boston Jobs and Living Wage Ordinance requires not-for-profit Covered Vendors
with less than 50 FTEs to provide biannual reports of their employment activities to the
Living Wage Division including:

PART 1: CONTRACT #:

PART 2: REPORTING PERIOD:
Piease check the time period for which you are making this report:
D Jan. 1 —June 30 D July 1 - Dec. 31

Year:

The Biannual Report must be filed with the Living Wage Division of the Office Of Jobs
And Community Services within 15 days of the end of each reporting period.

PART 3: COVERED VENDOR (OR SUBCONTRACTOR) INFORMATION:

Name of Vendor:

Contact Person:

Address:

Street City Zip

Telephone #: Fax #

E-mail Address:

JOBS & COMMUNITY SERVICES ® 43 HAWKINS STREET @ BOSTON, MA 02114
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PART 4: CONTRACT INFORMATION:

Contracting Agency:

Contract #:

Description of services provided under this contract or Name of Project:
(Please attach a 8 ¥4 x 11 sheet if additional detall is needed)

PART 5: JOB POSITIONS CHARGED TO THE CONTRACT:

List all job titles of Covered Employees, i.e., personnel assigned to do any part of
the work under above-named City of Boston Contract. List the number of
employees next to each job title in the appropriate wage range:

JOB TITLE $13.49 p/h-  $15.01 p/h-
<$13.49 p/h $15.00 p/h  $20.00 p/h > $20.01 p/h

PART 6: ADDITIONAL INFORMATION:

Total number of Covered Employees:

Number of Covered Employees who are Boston residents:
Number of Covered Employees who are Minorities:
Number of Covered Employees who are Women:

PART 7: SIGNATURE {An owner or officer of the Vendor must sign this
Report.)

| certify the above information is correct and within my personal knowledge.

Signed under the pains and penaities of perjury:

PRINT NAME DATE

SIGNATURE JOB TITLE
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION e (617) 918-5259

CERTIFIED REFERRAL AGENCIES AND
BOSTON ONE-STOP CAREER CENTERS

All Covered Vendors and Beneficiaries of Assistance shall sign a First Source
Hiring Agreement with one or more Referral Agencies or one or more Boston
One Stop Career Centers. Please note that the following entities have been
certified by the Living Wage Division of the Office of Jobs and Community
Services to meet the First Source Hiring Agreement Requirements of the Boston
Jobs And Living Wage Ordinance.

BOSTON CAREER LINK SOUTH BOSTON RESOURCE CENTER

clfo Morgan Memorial
1010 Harrison Avenue
Boston, MA 02119
TEL: (617)535-1888
FAX. (617)536-1987
TTY: (617)867-4687

Contact: Stella Mereves x 788

JOBNET

210 South Sireet
Boston, MA 02111
TEEL:  (B817) 338-0809
FAX: (817) 338-2050
TTY:  (817) 338-4311

Contact: Ed Crognalo x 215

THE WORKPLACE

20 Winter Street, 4" F
Boston, MA 02111
TEL:  (617) 737-0093
FAX: (617) 428-0380
TTY: (617)428-0390

Contact: Debra Garrett x 118

489 East Broadway
South Boston, MA 02127
TEL:  (617)635-0771
FAX: (B17)8635-0775
Contact: Edward Downs

ROXBURY EMPLOYMENT
RESOURCE CENTER
2201 Washington Street
Roxbury, MA 02119

TEL:  (617) 989--85100
FAX: (517)988-8125
Contact: Alan Gentle x162

ALLSTON BRIGHTON RESOURCE
CENTER

387 Western Avenue

Brighton, MA 02135

TEL: (617) 562-5734

FAX: (B17)562-5737

Contact. Cathy Snedeker

JOBS & COMMUNITY SERVICES @ 43 HAWKINS STREET # BOSTON, MA 02114
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CITY OF BOSTON
JOBS AND LIVING WAGE ORDINANCE

THE LIVING WAGE DIVISION & (617) 918-5259

FIRST SOURCE HIRING AGREEMENT
Covered Vendors and Subcontractors

Under the Boston Jobs and Living Wage Ordinance and Regulations, all Covered
Vendors and Subcontractors (hereinafter referred to as “the Employer” for the purposes
of this Agreement) are required to sign a First Source Hiring Agreement with a Referral
Agency or Boston One-Stop Career Center (An Employer may sign additional First
Source Hiring Agreements with as many Referral Agencies or Boston One-Stop Career
Centers as it chooses). For a complete list of approved Referral Agencies and Boston
One Stop-Career Centers, see Form LW-10A.

INSTRUCTIONS FOR COVERED VENDORS AND SUBCONTRACTORS: You are not
required to complete this form until after your Service Contract or Service Subcontract
has been executed. After your Assistance documents are executed, you are required to
do the foliowing:

1. Complete the portions of this agreement that are applicable to you (Parts 1,2 and 5A)

2. Within five (5) business days after your Assistance documents are executed, deliver
this agreement (or fax) to a REFERRAL AGENCY OR BOSTON ONE-STOP
CAREER CENTER of your choice.

INSTRUCTIONS FOR REFERRAL AGENCIES AND BOSTON ONE-STOP CAREER
CENTERS: Upon receipt of this Agreement, you are required to do the following:

1. An authorized person of the Referral Agency or Career Center must complete Part 3
of this Form and sign the Agreement in Part 5B.

2. Submit this Agreement within two (2) days of receipt to:

LIVING WAGE ADMINISTRATOR

LIVING WAGE DIVISION

OFFICE OF JOBS AND COMMUNITY SERVICE
43 HAWKINS STREET

BOSTON, MASSACHUSETTS 02114

NOTE: All parties to this Agreement should carefully read Part 4: AGREEMENT OF

PARTIES If you have any guestions telephone the Living Wage Administrator at
(617) 918-5250.

JOBS & COMMUNITY SERVICES # 43 HAWIKINS STREET @ BOSTON, MA 02114
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Part 1: EMPLOYER INFORMATION:

Name of Employer:

Contact Person:

Address:

Street City Zip

Telephone #: Fax #:

E-Mail Address:

Part 2: NAME ANDl IDENTIFICATION NUMBER OF THE PROGRAM OR
PROJECT UNDER WHICH THE SERVICE CONTRACT OR SERVICE
SUBCONTRACT WAS AWARDED:

Part 3: REFERRAL AGENCY OR BOSTON ONE-STOP CAREER CENTER
INFORMATION:

Agency Name:

Contact Person:

Address

Street City Zip

Telephone #: Fax #:

E-Mail Address

Part 4: AGREEMENT OF PARTIES

The Employer and the Referral Agency or Boston One Stop Career Center signing this
agreement agree to the following terms and conditions:

1. Prior to announcing or advertising an employment position for work which shall be
performed as a result of a Service Contract or Service Subcontract created either as
a result of a vacancy of an existing position or of a new employment position, the
Employer shall notify the Referral Agency and/or Career Center about the position,
including a general description and the Employer’s minimum requirements for
qualified applicants for such position. The notification shall also contain the words:
BOSTON JOBS AND LiVING WAGE ORDINANCE POSTING, prominently
displayed at the top of the first page of the notification.
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. The Employer shall not make such public announcement or advertisement for a
period of five (5) business days after notification to the Referral Agency and/or
Career Center of the availability of such position. Such five (5) day period is
hereinafier referred to as the Advance Notice Period. The Referral Agency or Career
Center may make public announcements or advertisements of the job position at any
time. Any posting, public announcement or advertisement shall clearly state that
only Boston residents may be referred for such job opportunities during the Advance
Notice Period.

. The Referral Agency or Career Center shall post any BOSTON JOBS AND LIVING
WAVE ORDINANCE JOB OPPORTUNITY NOTICE within the first business day
after receipt of the Notification from the Employer in a prominent location for a period
of at least the five (5) business days. (Advance Nofice Period). The Referral Agency
or Career Center shall provide information on such job opportunities to all Boston
residents who receive services. The Referral Agency or Career Center may refer
qualified candidates to the Employer. The Referral Agency or Career Center shall
maintain a database of such job opportunities.

. The Advance Notice Period shall be waived if the Referral Agency and/or Career
Center has no qualified candidates to refer to the Employer.

. The Referral Agency or Career Center shall institute a tracking system and record
the job postings referred by Employers, the number of applicants referred to jobs
during the Advance Notice Period, which applicants were interviewed, which
applicants were not interviewed, and which applicants were hired for the positions or
any other informaticn deemed relevant by the Living Wage Administrator. The
Referral Agency or Career Center shall forward this information to the Living Wage
Administrator, monthly, in a manner prescribed by the Living Wage Administrator.

. The Agreement does not require the Employer to compiy with these procedures if it
fills the job vacancy or newly-created position by fransfer or promotion from existing
staff or from a file of qualified applicants previously referred to the Employer by the

Referral Agency and/or Career Center.

. The Agreement shalf not require the Employer to hire any applicant referred under
the terms of this Agreement.

. This Agreement covers the term of the Service Contract or Subcontract.

THIS FORM APPROVED AS TO FORM BY CORPORATION COUNSEL 2 JUNE 2000



4 Form LW-10 { 2/12)

PART &: SIGNATURES

An owner or officer of the Employer as well as the Referral Agency or Boston One Stop
Career Center must sign this Agreement.

A. SIGNATURE

On behalf of {Employer}, |
agree to comply with the terms and conditions of this First Source Miring Agreement.

PRINT/TYPE NAME JOB TITLE

SIGNATURE DATE

B. REFERRAL AGENCY OR BOSTON ONE STOP CAREER CENTER
AUTHORIZED SIGNATURE

On behalf of the REFERRAL AGENCY OR BOSTON ONE-STOP CAREER CENTER
named in Part 3 of this Agreement, | agree to provide services in accordance with the
terms and conditions of this First Source Hiring Agreement

PRINT/TYPE NAME JOB TITLE

SIGNATURE ' DATE

THIS FORM APPROVED AS TO FORM BY CORPORATION COUNSEL 2 JUNE 2000



ATTACHMENT 10

CORI ORDINANCE AND COMPLIANCE FORMS



4-7 CORI SCREENING BY VENDORS OF THE CITY OF BOSTON.

4-7.1 Purpose.

These sections are intended to ensure that the persons and businesses supplying goods
and/or services to the City of Boston deploy fair policies relating to the screening and
identification of persons with criminal backgrounds through the CORI system.

4-7.2 Definitions.

Unless specifically indicated otherwise, these definitions shall apply and control in CBC
4-7,

Applicant means any current or prospective employee, licensee, or volunteer and includes
all persons included m 803 CMR 2.03.

Awarding authorify means any department, agency, or office of the City of Boston that
purchases goods and/or services from a vendor.

CHSB means the Criminal History Systems Board defined in MGL ¢6 and 803CMR 2.00.
City means the City of Boston or department, agency, or office thereof.

Otherwise qualified means any applicant that meets all other criteria for a position or
consideration for a position.

Vendor means any vendor, contractor, or supplier of goods and/or services to the City of
Boston.

4-7.3 CORI-Related Standards of the City of Boston.

The City of Boston will do business only with vendors that have adopted and employ
CORl-related policies, practices, and standards that are consistent with City standards.

The City of Boston employs CORI-related policies and practices that are fair to all
persons involved and seeks to do business with vendors that have substantially similar
policies and practices. The awarding authority shall review all vendors® CORI policies
for consistency with City standards. The awarding authority shall consider all vendors’
CORI standards as part of the criteria to be evaluated in the awarding of a contract and
will consider a vendor’s execution of the CORI standards to be evaluated among the
performance criteria of a contract. The awarding authority shall consider any vendor’s
deviation from the CORI standards as grounds for rejection, rescission, revocation, or any
other termination of the contract.

The CORI-related policies and practices of the City include, but are not limited to:




a. The City does not conduct a CORI check on an applicant unless a CORI check is
required by law or the City has made a good faith determination that the relevant position
is of such sensitivity that a CORI report is warranted.

b. The City reviews the qualifications of an applicant and determines that an applicant
is otherwise qualified for the relevant position before the City conducts a CORI check.
The City does not conduct a CORI check for an applicant that is not otherwise qualified
for a relevant position.

¢. Ifthe City has been authorized by the CHSB to receive CORI reports consisting
solely of conviction and case-pending information and the CORI report received by the
City contains other information (i.e. cases disposed favorably for the applicant such as
not guilty, dismissal) then the City informs the applicant and provides the applicant with
a copy of CHSB’s information for the applicant to pursue correction.

d.  When the City receives a proper CORI report of an applicant that contains only the
CORI information that the City is authorized to receive and the City is inclined to refuse,
rescind, or revoke the offer of a position to an applicant then the City fully complies with
803 CMR 6.11 by, including, but not limited to, notifying the applicant of the potential
adverse employment action, providing the applicant with a photocopy of the CORI report
received by the City, informing the applicant of the specific parts of the CORI report that
concern the City, providing an opportunity for the applicant to discuss the CORI report
with the City including an opportunity for the applicant to present information rebutting
the accuracy and/or relevance of the CORI report, reviewing any information and
documentation received from the applicant, and documenting all steps taken to comply
with 803 CMR 6.11.

e. The City makes final employment-related decisions based on all of the information
available to the City, including the seriousness of the crime(s), the relevance of the
crime(s), the number of crime(s), the age of the crime(s), and the occurrences in the life
of the applicant since the crime(s). If the final decision of the City is adverse to the
applicant and results in the refusal, rescission, or revocation of a position with the City
then the City promptly notifies the applicant of the decision and the specific reason(s)
therefor.

4-7.4 Waiver.

Under exigent circumstances, an awarding authority, by its highest ranking member, may
grant a waiver of CBC 4-7.3 on a contract-by-contract basis and shall submit a written
record of the waiver to the Office of Civil Rights and to the Boston City Council’s Staff
Director who shall provide a copy to each and every City Councilor. The written record
shall include, but not be limited to, (a) a summary of the terms of the contract, (b) the
details of the vendor’s failure or refusal to conform with the City’s CORI-related
standards, and (c) a brief analysis of the exigency causing the grant of waiver.



No waiver may be considered perfected unless the awarding authority fully complies with
the provisions of this sub-section.

4-7.5 Data Collection and Report.

Any awarding authority, vendor, applicant, or other interested party may contact the
Office of Civil Rights to report any problems, concerns, or suggestions regarding the
implementation, compliance, and impacts of these sections, and the Office of Civil Rights
shall log every comment received with a summary of the comment and shall keep on file
any written comments. Subsequent to logging any comment, the Office of Civil Rights
may refer a complaint to the CHSB and shall notify the relevant awarding authority. The
Office of Civil Rights shall prepare a written report including, but not limited to, a
summary of the granted waivers, a summary of any feedback regarding CORI-related
policies and/or practices, and any other information or analysis deemed noteworthy by
the Director of the Office of Civil Rights. The Office of Civil Rights shail file the report
with the Boston City Council via the Boston City Clerk every six (6) months from the
implementation date of these sections.

4-7.6  Applicability.
If any provision of these sections imposes greater restrictions or obligations than those

imposed by any other general law, special law, regulation, rule, ordinance, order, or
policy then the provisions of these sections shall control.

4-7.7 Regulatory Authority.
The Office of Civil Rights shall have the authority to promulgate rules and regulations

necessary to implement and enforce these sections and may promuigate a form of the
affidavit.

4-7.8  Severability.
If any provision of these sections shall be held to be invalid by a court of competent
jurisdiction, then such provision shall be considered separately and apart from the

remaining provisions, which shall remain in fuil force and effect.

4-79 Implementation.

The provisions of these sections shall be effective on July 1, 2006.

(PUB July 2012}



CM FORM 154

CORI COMPLIANCE

The City of Boston is subject to City of Boston Code, Chapter 4, section 7, which
is intended to ensure that persons and businesses supplying goods and/or services to the
City of Boston deploy fair policies relating to the screening and identification of person
with criminal backgrounds through the CORI system. Vendors entering into contracts
with the City must affirm that their policies regarding CORI information are consistent
with the standards set by the City of Boston.

CERTIFICATION

The undersigned certifies under penalties of perjury that the vendor is in
compliance with the provisions of City of Boston Code, Chapter 4, section 7, as currently
in effect. All Vendors must check one of the three lines below.

1. ] CORI checks are not performed on any Applicants.

2. D CORI checks are performed on some or all Applicants. The
Vendor, by affixing a signature below, affirms under penalties of perjury
that its CORI policy is consistent with the standards set forth on the
attached CM Form I5B.

3. ] CORI checks are performed on some or all Applicants. The
Vendor’s CORI policy is not consistent with the standards set forth on the
attached CM Form 15B (a copy of the Vendor’s written CORI policy must
accompany this form).

(Typed or printed name of person signing Signature

quotation, bid or proposal}

(Name of Business)

NOTE;
The Awarding Authority may grant a waiver of CBC 4-7.3 under exigent circumstance on a contract by contract basis.

Instructions for Completing CM Form 158:

A Vendor should not check Line 1 unless it performs NO CORI checis on ANY applicant.

A Vendor who checks Lines 2 certifies that the Vendor’s CORI policy conforms to the standards set forth in CM Form 15B. A
Vendor with a CORI policy that does NOT conform to the standards set forth on CM Form 15B must check Line 3. Vendors
who check Line 3 will not be permitted to enter into contracts with the City, absent a waiver, as provided for in CBC 4-74,
For any waiver to be granted, a completed CM Form 15C must be completed by the awarding authority and attached hereto.

APPROVED AS TO FORM BY CORPORATION COUNSEL MAY 9, 2006
{PUB 2012)



CM FORM 15B

CORI COMPLIANCE STANDARDS

By checking line 2 on the foregoing CM Form 15A, the Vendor affirms that its CORI-
related policies, practices, and standards are consistent with the following standards:

1.

The Vendor does not conduct a CORI check on an Applicant unless a CORI
check is required by law or the Vendor has made a good faith determination
that the relevant position is of such sensitivity that a CORI report is warranted.

The Vendor reviews the qualifications of an Applicant and determines that an
Applicant is otherwise qualified for the relevant position before the Vendor
conducts a CORI check. The Vendor does not conduct a CORI check for an
Applicant that is not otherwise qualified for a relevant position.

If the Vendor has been authorized by the CHSB to receive CORI reports
consisting solely of conviction and case-pending information and the CORI
report received by the Vendor contains other information (i.e. cases disposed
favorably for the Applicant such as Not Guilty, Dismissal) then the Vendor
informs the Applicant and provides the Applicant with a copy of CHSB’s
information for the Applicant to pursue correction.

When the Vendor receives a proper CORI report of an Applicant that contains
only the CORI information that the Vendor is authorized to receive and the
Vendor is inclined to refuse, rescind, or revoke the offer of a position to an
Applicant, then the Vendor complies with 803 CMR 6.11 by, including, but
not limited to, notifying the Applicant of the potential adverse employment
action, providing the Applicant with a photocopy of the CORI report received
by the Vendor, informing the Applicant of the specific parts of the CORI
report that concern the Vendor, providing an opportunity for the Applicant to
discuss the CORI report with the Vendor including an opportunity for the
Applicant to present information rebutting the accuracy and/or relevance of
the CORI report, reviewing any information and documentation received from
the Applicant, and documenting all steps taken to comply with 803 CMR
6.11.

The Vendor makes final employment-related decisions based on all of the
information available to the Vendor, including the seriousness of the crime(s),
the relevance of the crime(s), the age of the crime(s), and the occurrences in
the life of the Applicant since the crime(s). If the final decision of the Vendor
is adverse to the Applicant and results in the refusal, rescission, or revocation
of a position with the Vendor then the Vendor promptly notifies the Applicant
of the decision and the specific reasons therefor.

APPROVED AS TO FORM BY CORPORATION COUNSEL MAY 9, 2006
(PUB July 2012}



CM FORM 15C

CORI COMPLIANCE WAIVER

The undersigned awarding authority hereby certifies that exigent circumstances
exist warranting the grant of a waiver from the provisions of CBC 4-7.3 for the attached
contract. This form must be completed in full and attached to CM Form 15A for any
contract between the City and a Vendor who has not checked line 1 or 2 on said CM
Form 15A. Pursuant to CBC 4-7.4, the undersigned must explain in summary the
contract terms in the space below, attaching additional sheets if necessary, the details of
the Vendor’s failure or refusal to conform with the City’s CORI-related standards, and a
brief analysis of the exigency causing the grant of waiver.

1. Summary of the terms of the contract

2. Details of the Vendor’s failure or refusal to conform to the City’s CORI-
related standards:

Explanation of the exigency causing the grant of this waiver:

()

Awarding Authority
AUDITING USE ONLY:
COPY TO OCR COPY TO CITY COUNCIL STAFF DIRECTOR

APPROVED AS TO FORM BY CORPORATION COUNSEL MAY 9, 2006
(PUB July 2612)




ATTACHMENT 11

PROPERTY AFFIDAVIT



City of Boston ~ Department of Neighborhood Development
Property Affidavit

Instructions: List alt City of Boston properties currently owned, or previously foreciosed upon for

failure to pay real estate taxes or other indebtedness, by the applicant or by any other legal entity

in which the applicant has had or now has an ownership or beneficial interest.

For any additional properties that do not fit on this form, attach a spreadsheet. (Do not use another loops
form. Oniy one signature page should be submitted.} Entries in this form should be typewritten.

Applicant:

! declare under penalties of perjury that the foregoing representations are irue, accurate, complete and correct in alt
respects.

Print Name Authorized Representative's Signature Daie

Appficant Contact (if different from above) Telephone Number

Signature & Date:

Notes:

Deapt. of Neighborhood Development Y$ N[
Signature & Date:
Notes:

Inspectional Services Departmant Y$ N[

Signature & Daie:
Notes:

Treasury Department Y$ NI

Signature & Date:
Notes:

DND Contact, Division, & Project

REVISED: 6-23-2010



ATTACHMENT 12

ESG RECORD KEEPING POLICY



City of Boston Continuum of Care

Emergency Solutions Grant Record Keeping Policy

The purpose of this Policy is to ensure that necessary records and documents are adequately protected and maintained. This
Policy is also for the purpose of aiding ESG sub-contractors in understanding their obligations in documenting the eligibility
and services provided to participants using ESG funding.

Records must be kept of participants’ statements and documents indicating their disability, income, at-risk or other status,
along with corroborating evidence from landlords, doctors, social workers, employers, administrators or other persons
relevant to their case. There are DND-created forms which should accompany this evidence.

Records must be retained pertaining to each fiscal year of ESG funds for the greater of 5 years. They are to be preserved by
microfitming, photocopying or similar methods if these are substituted for original records. Documents providing evidence as
to each program participant’s qualification as a family or individual at risk of homelessness or as a homeless family or
individual and other program participant records must be maintained for 5 years after the expenditure of all funds from the
grant under which the program participant was served.

This policy is in compliance with HUD's Record Keeping and Reporting requirements found in 24CFRE§576.500.

Criteria for determining homeless status:

Third-party documentation

Intake worker observations

Certification from person seeking assistance

Important: Lack of third-party documentation must not prevent client’s immediate admission to shelter
For those exiting an institution where they resided for 90 days or less:

One of the above criteria and

Discharge paperwork or writtenforal referral from social worker

Documentation by intake person of their efforts to secure substantiation noted above

Certification by person seeking assistance that they are exiting or have just exited an institution where they resided for
above-referenced iime period

Substantiation on the part of person seeking assistance that they are residing on the street or another place unfit for human
habitation and are unabile or unwilling to access emergency shelter services

If individual or family qualifies as homeless due to imminent loss of housing, evidence must include:

Court order due to eviction requiring individual or family to leave their home within 14 days of application for homeless
assistance

Proof from person(s) seeking assistance that they cannot remain in hotel or motei room, due to lack of resources, for more
than 14 days after homeless assistance application, if this room is not paid for by any government or charitable agency



Ora! affirmation by individual or head of household that owner or renter of present residence wiil not allow them to stay
more than 14 days after filing of assistance application

This must be verified by owner or renter by written certification or intake person’s recording of their oral statement

if intake worker is unable to contact owner or renter, worker must certify their due difigence in writing and obtain written
certification by individual or head of household that their statement was true and complete

Certification by person(s) seeking assistance that no succeeding residence has been found and that they lack resources or
support networks needed to obtain other permanent housing

If persons seeking assistance are unaccompanied youth under 25 years of age or homeless family with
one or more children or youth, evidence must include:

Certification of homeless status by local nonprofit agency or governmental entity responsible for administering assistance
under Runaway and Homeless Youth Act, the Head Start Act, the Viclence Against Women Act, the Public Health Service Act,
the Food and Nutrition Act or subtitle B of title VIl of the McKinney-Vento Homeless Assistance Act

Certification that individual or family moved two or more times during 60-day period prior to
homeless assistance application must inciude:

Oral or written statements from each owner or renter of housing, provider of shelter or case worker or other appropriate
official of hospital or institution in which individual or family resided

Written record of intake person’s due diligence in attempting to obtain the above

Written certification from individual or head of household seeking assistance that they were fleeing domestic violence, dating
violence, sexual assauit or stalking, and that they resided at that address and that heir oral statement is true and complete

Endangered individual or family can make oral statement that they have identified no subsequent residence and that they
lack the resources or support networks needed to obtain housing, but this must be certified in writing as true and complete

if homeless partly due to disability, evidence must include:

Written diagnosis from professional licensed by state to diagnose and treat that condition {or intake staff recorded
observation of disabiiity, confirmed within 45 days of assistance application by professicnat licensed by state to diagnose and
treal that condition); employment records; department of corrections records; literacy, English proficiency tests; or other
reasonable documentation of condition of person seeking assistance

At risk of homelessness status:

Must include evidence relied upon to establish individual's or family’s “at risk of homelessness” status for each individual or
family receiving £5G homelessness prevention assistance

Evidence must include intake or certification form meeting HUD specifications and completed by recipient or sub-recipient
Program participant must certify on HUD-specified form that they have insufficient funds or support networks

This evidence should include source documents {notice of termination of employment, unemployment compensation
statement, bank statement, healthcare bill showing arrears, utility bill showing arrears)

Should this evidence be unobtainable, then a written statement {by a former employer, public administrator, relative) or
written certification by intake person of the former’s oral statement '



For program participants who receive homelessness prevention assistance {(every 90 days} or rapid
rehousing assistance longer than one year, the following documentation of annual income must be
maintained:

Income evaluation form completed by recipient or sub-recipient containing minimum requirements specified by HUD

Source documents for assets held and income received by program participant over the most recent period for which
reprasentative data are available { e.g., wage statement, unemployment compensation statement, public benefits statement,
bank statement)

Written statement by employer, government benefits administrator or cther refevant third party if source documents are
unavailable

Written certification by intake staff of oral verification of program participant’s income by reievant third party

Written certification of income by program participant if source documents and third party verification are unobtainable
Records must be kept for each program participant that document:

Services and assistance provided { including financial assistance and/or case management)

Compliance with applicable requirements for providing services and assistance to the program participant

Centralized or coordinated assessment systems and procedures developed by the Continuum of Care{s} in accordance with
requirements established by HUD

All ieases and rental assistance agreements including payments made to owners and supporting documentation including
dates of occupancy by program participants

Monthly allowance for utifities (excfuding telephone)
Emergency shelter facilities — recipient must keep:

Records of the emergency shelters assisted under ESG program, including amount and type of assistance provided to each
emergency shelter. Recipient’s records must also include documentation of value of building prior to rehabiiitation of
existing emergency shelter or after conversion of building into emergency shelter and copies of recorded deed or use
restrictions

Records of services and assistance provided must include:
Types of essential services, rental assistance, housing stabilization and refocation services provided under recipient’s program
Amounts spent on these services and assistance

Recipients and sub-recipients that are units of general purpose local government must keep records
which:

Demonstrate compliance with the maintenance of effort requirement, including records of the unit of general purpose local
government’s annual budgets and sources of funding for street outreach and emergency shelter services

Recipient and its sub-recipients must document their compiiance with:

Requirements for consulting with Continuum of Care



Coordinating and integrating E5G assistance with programs targeted toward homeless people and mainstream service and
assistance programs

Recipient must keep records:

Of participation by all projects of recipient and sub-recipients in HMIS or comparable database
Of source and use of contributions made to satisfy matching requirement in Sect. 576.201.
These records must indicate:

Particular fiscal year grant for which each matching contribution is counted

siow value placed on third-party, non-cash contributions was derived

Recipient and sub-recipients must keep records:

To show compliance with organizational conflicts-of-interest requirements

To show copy of personal conflicts-of-interest policy or codes of conduct developed and implemented
Supporting exceptions to the personal conflicts-of-interest prohibitions

Recipient must document its compliance with:

Hometess parficipation reguirements

Faith-based activities requirements

Records must be retained:

Pertaining to each fiscal year of ESG funds for the greater of 5 years.

By microfilming, photocopying or similar methods if these are substituted for original records

Of each program participant’s qualification as family or individual at risk of homelessness or as & homeless family or
individual and other program participant records, for 5 years after the expenditure of all funds from the grant under which
the program participant was served

HUD Office of Inspector General, US Comptroller General or authorized representatives must have
right of access to:

All books, documents, papers or other records of recipient or sub-recipient pertinent to ESG grant, to make audits,
examinations, excerpts and transcripts. These rights of access are not limited to required retention period, but last as long as
the records are retained.



ATTACHMENT 13

APPLICATION COVER PAGE



EMERGENCY SOLUTIONS GRANTS (ESG)

APPLICATION COVER PAGE

PROPOSED USE OF FUNDS: (please provide a brief description of your project)

ELIGIBLE ESG ACTIVITY:
] Homeless Prevention Activities [] Street Qutreach
[ JRapid Re-Housing [_JHMIS

"] Homeless Shelter

POJECT COSTS:
Total ESG Requested Funds: § Total Project Costs: §

\
The statements above and in the attached application are true and complete to the
best of my knowledge. I certify that the Board of this organization has authorized me
to apply for funding of this project.

Executive Director




ATTACHMENT 14

APPLICATION CHECKLIST



Emergency Solutions Grants Program
Application Checidist

Name of Organization:

i.  Application
[ ] Application Cove Page {Attachment 12}
D Narrative

[ _]Project Budget and Narrative (Attachment 15

.  Applicant Information {submit one copy of the items below)
[___] Organization By-Laws, Articles of Incorporation, 501 (¢ 3} authorization letter
D Most recent audited financial statements
| ] organization's budget
[ ] Evidence of funding for Executive Director
i___l Organizational chart
D Current Board of Directors

D List of current program staff and description of their responsibilities.
Explanation of how ESG project fits in with current staff and activities.

D ESG Match Verification Form (Attachment 8)

] Boston’s Living Wage Ordinance {Attachment 9)
[ ] CORI Compliance Form {Attachment 10)

[} Property Affidavit (Attachment 11}

[ ] Scope of Work (Attachment 14}



ATTACHMENT 15

SCOPE OF WORK



Emergency Solutions Grants (ESG)
Scope of Work

This proposed Scope of Work (Scope) describes the tasks to be performed by {the Contractor).
The Scope is based on the application submitted by Contractor in response to the Request for Proposal (RFP} for
ESG funds.

ESG Eligibie Activity: Contract Amount:
"] Homeless Prevention FUNDING YEAR: [JFY 13
] Emergency Shelter
[ ] street Outreach
[ ] Rapid Re-housing

] Hmis
Project Description:

Outcomaes:
Homeless Assistance: {# of households to be served during the contract period)

A. Rapid-Re-Hausing/Emergency Shelter:(households served -includes individuals not in families and families
served)

% #

Reduction of the number of households in shelter

Reduction in average length of shelter stay

Rapidly Re-Housed those entering the shelter system

Placed into permanent affordable housing

Provided stabilization services for those exiting shelter to permanent
housing

Linked program participants to asset development resources that resuited
in an increase in income (education, job training, employment, mainstream
resources)

8. Street OQutreach:{ households served - inciudes individuals not in families and families served)
% #

Reduced the Number of Unsheltered single aduits in the Boston CoC
Placed Unsheltered single adults into any type of hausing

Unsheltered Adults received a service for an identified physical or mental
heaith condition for which they were not receiving services at program
entry

¢. Homeless Prevention: { households served — includes individuals not in families and families served)
Diverted from Shelter % #
Tenancies preserved

Evictions prevented

Provided stabilization services for households at imminent risk of
becoming homeless

tinked program participants to asset development resources that
resuited in an increase in income {education, job training,
employment, mainstream resources)

Provided Landlord-Tenant mediation

Provided Financial Assistance

Seope of Work



Services to be delivered with ESG funding:

|:] Emergency Shelter

[ ] pay Shelter

] Health care

[] substance Abuse Program
[ ] Housing Search

[ Istreet Outreach

[] Transitional Housing
[ ] Meat Services
[T mental Health
i:l Employment Search
D Homeless Prevention
[ Rapid Re-Housing

[ ] vouchers for Shelter

[7] Rental Assistance
[ HIV/AIDS Services

[ chitd care
D Financial Assistance

[:] Stabilization Services

Number of persons to be served by this grant for each ESG-funded activity:

Homeless Assistance (Emergency Shelter, Ra

nid Re-Housing and Street Outreach}

Number of singles
not in families

Number of adults
in families

Number of children
in families

Number of families

Annually

Homelessness Prevention

Number of singles
not in families

Number of adults in
families

Number of children
in families

Number of families

Annually

Reporting Requirements:

ESG Progress Reports are due to the Official 15 days after the Reporting Period:

Reporting Pericd Due Date
7/1/13-9/30/13 10/15/13
10/1/13-12/31/13 1/15/14
1/1/34-3/32/14 4/15/14
4/1/14-6/30/14 7/15/14




ATTACHMENT 16

Fr 13 PROJECT BUDGET



ESG PROJECT BUDGET Fy 13

Agency & Project Name:

Dates of Contract Period:

PROGRAM PERSONNEL COSTS
Please submit a budget worksheet for each eligible activity for which you are applying.

TOTALS 5 - 5 - s .
*inclede full job title and totad FTEs for this job in your program
*heSraff costs must not exceed 10% of ESG under the Operational Cost Category

NON-PERSONNEL COSTS

TOTALS $ - is . 4 B,
Please be specific In describing other program costs; do not use the word “other” to describe expenses

Slectvonic version of this form available. Contact  Mort Abmadifar at mahmadifar.dnd@cityof bostor.gov




ATTACHMENT 17

THVIE SHEET TEMPLATE



STYL10L dOIH3d AVd
V10, SINOH d A 3801  g'8oid v Boid
1 1 wo o] eUOsSH eploy | uoneae
B11%3 J IS _ d PHoH A (paxja0an) Jejnday
SEEI0] OM FB3M
EE
SAny L
PAM
sang
UGN
‘ung
Jes
‘8 ‘8 3
S310N 32IS [euosiad | AeplioH | uoneIRA IFoig g vl IO BWIL | U |l Mam
PaxnIoOp SINOH 218(
S[I0 ) SUQ HPIM
REE|
SAnY)
PEM
san)
"UOAN
ung
JES
38014 d-80id ¥ F0id AO/Ix
§310 3 euosiad | Aepiol |uopede nE suH} | ujaul
N AA1S | d PHOH JEJEA DOYIOM SINOH INQ BuHE | U s a1eQ]
) Weidold :aimeudls josiagadng
g weldord
:aunjeudis asiopduwy
oy werdoig
:aleq Hels awen sehojdwl

:@1eq pul

133HS FANIL F3A0TdING JINVYN ADNIDY



