AWARD OF THE ARBITRATION PANEL
JLMC Case No. 08-02F

The following Award is in full and final 1esolution of the JLMC-certified and properly
subimitted issues presented to the Txipartite Interest Arbitration Panel in JLMC Case No 08-02F.
Unless otherwise specified, the effective date of the amendments to the Agreement under the Panel’s
Award shall be the date the Panel’s Award in JLMC Case No. 08-02F becomes binding upon the
parties, pursuant to Chapter 589 of the Acts of 1987%

The following relates the changes to be made to the Local 718-City of Boston July 1,2003-
June 30, 2006 (FY 2004-FY 2006) Collective Bargaining Agreement (“Agreement”), pursuant to
the Award of the Tripartite Interest Arbitration Panel in JLMC No 08-02F [All sections and

subsections of the predecessor Agreement not affected by the Award are to continue unchanged :

Duratien (Article XX1):

Two (2) successive Collective Bargaining Agreements covering the period July 1,
2006 Tunc 30, 2010, with the following dwation respectively:

1 July 1, 2006 — June 30, 2007 (FY 2007); and
2 Tuly 1, 2009 — Tune 30, 2010 (FY 2008-2009-2010)

Dates in this Article are to be amended accordingly
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3/ The phrases “Effective on the date the award is to be implemented” and “the date the
B award is to be implemented” mean the calendar point that the compensation changes as

provided for in Atticle XX are implemented, including full compliance with alt
retroactive requirements



Compensation {Article XX):

Amend Section 1 (base wages) to reflect the following percentage increases on the
following dates:

FY 2007 — FY 2008 Contract:

Effective FPPYFY 2007  plus 2%
Effective FPPFY 2008,  plus 2 5%

Effective FPP FY 2009. . plus 3%
Effective January 1, 2010 . plus 3 5%
Effective June 30, 2010 plus 2.5%

Amend Section 2 Nigh! Differential. Section 3 Hazardous Duty/Specialist

Compensation and Section 4 Transitional Career Awards Program to reflect the
recalculation of each such benefit based upon the periodic increase to the Section 1
base wages, supra, with each recalculation effective on the same dates as the

respective increases to the base wage

Amend Section 3 Hazardous Duty/Specialist Compengation to reflect the following

percentage increases on the following dates:

Effective FPPFY 2008 . plus 1.5%
Effective FPPFY 2009 plus 1 5%
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Special Operations Division:Hazardous Materials and Technical Rescue Division

Amend Article XX-Compensation by adding as new Section 9 the following:

Section 9 Special Operations Division: Hazardous Materials/T echnical Rescue

Effective June 30, 2010, all employees assigned 1o those fire companies which by
virtue of compatatively more sophisticated fraining and more frequent responses
concentiate upon hazardous materials and technical rescue public safety activity [five
{(5) companies concenfrating on hazardous materials 1esponse and seven (7)
companies concentrating on technical rescue response], the field District Chief and
Incident Command Technicians {whose duties include supervision of such
companies), and Headquarters assigned officers and firefighters whose duties include
oversight, training, and support services for such field companies, shall receive a base
compensation stipend annually of $500 00 (for the Technician level) and $1,000 (for
the Advanced Technician level)

This stipand shall be considered as part of the regilar weekly base compensation of
covered employees for purposes of computing night differential, hazardous duty pay,
overtime pay, holiday pay, sick, injured, vacation and other authorized leave
compensation, and for pension contribution compensation
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Sick Leave (Article XVID

Amend by deleting existing Section 3 and inserting the following new Section 3:

All employees must notify his/her company officer or immediate supervisor of the
employee’s absence due to illness no later than one (1) hour before the start of his/her
tour (work shift) in the case of a day tour, and no later than three (3) howurs before the
start of his/her tour (work shift) in the case of a night towm, unless such notice is
impracticable, in which case the employee must provide notice as soon as is
practicable  After consultation with the District Fire Chief, or the rank equivalent,
the supervisor shall attempt to contact the employee by telephone to ascertain if the
employee can 1eturn to full, regular duty on the employee’s next regnlarly scheduled
towr of duty {work shift) After sick leave absence of more than two (2) consecutive
actual tours of duty (work shifts), the Fire Commissioner can require the involved
employee to communicate with the Department Medical Examiner and/o1 obtain a
medical letter from his/her medical provider. After consultation with the employee’s
medical care providet, the Department Medical Examiner shall determine an
employee’s return to duty stalus Notwithstanding the foregoing two sentences, the
Fire Commissioner can require any employee to communicate with the Department
Medical Examiner and/or obtain a medical letter from his/her medical provider if said
employee has accumulated ten (10) tours or more of undocumented absences within

arolling twelve (12) month period

No member of the baraining unit shall be entitled to holiday pay if he or she has an
undocumented sick leave on the night before a holiday, on the holiday, o1 the day aftex

a holiday
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Group Health Insurance (Article XIX, Sections 11 and 27)

Amend by deleting existing Section 11 and inserting new Section 11, as follows:

Section 11 Effective 60 days after the JLMC award becomes binding upon the pattics
pursuant to Chapter 589 of the Acts of 1987, the City shall cease to offer Master
Medical to bargaining unit members  Effective that same date, the City shall offer the
indemnity FPO known as Blue Care Elect Preferred The City’s rate of contribution
for the inderanity PPO shall be 75% Ihe employee’s rate of contribution shall be

25%.

A, Effective Jannary I, 2008 the City’s rate of contribution for all approved and
authotized health maintenance organizations shall be 87 5% The employees
1ate of contribution for all approved and authorized health maintenance
organizations shall be 12.5%

B. Effective January 1, 2009 the City’s rate of contribution for all approved and
authorized health maintenance organizations shall be 85%. The employees
rate of contribution for all approved and authorized health mainienance
organizations shail be 15%

C. Effective January 1, 2008 the City’s rate of contribution for all approved and
anthorized point of service products shall be 82 5% the employees rate of
contribution for all approved and authorized point of service products shall be
17.5%.

. Effective January 1,2009 the City’s rate of contribution for all approved and
authotized point of service products shall be 80%. The employees rate of
contribution for all approved and autherized point of service products shall be

20%

(Note: When the City calculates the rettoactive compensation for employees it will
reduce the retroactive compensation by an amount equal to the additional retroactive
health insurance premiums owned by such employees)

Amend by inserting new Section 27, as follows:

Section 27. Effective on the date an award becomes binding upon the parties pursvant
to Chapter 589 of the Acts of 1987, bargaining unit members declining the City’s
health insurance benefit shall be eligible for the City’s opt-out insurance benefit
pursuant to the City’s health insurance policy. Those bargaining unit members shali
receive fifteen hundred doliars ($1,500) for opting-out of an individual plan or twenty-
five hundred dollars ($2,500) for opting-out of a family plan under the above-

mentioned policy.

Eligibility.
1o participate employees must have been enrolled or be currently enrolled in medical
coverage through the City of Boston for a year and have dropped the coverage;

Employees are eligible for the payment if they have coverage under another plan



Other plans include:

i Your spouse’s/partner’s plan {as long as he or she is covered by someone other
than the City of Boston, Boston Water and Sewer Commission o1 the Boston Public

Health Commission);
i A private plan;

iii A plan offered through a second employer (if you have another job that
provides health care benefits); or

iv A retiree health plan fiom an employer other than one of the City of Boston
groups
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Residency {Article XX)

Amend by deleting existing Section 25 and inserting the following new Section 25:

All members of the bargaining upits must be residents of the City of Boston in
accordance with the City of Boston’s Residence Ordinance (O1d 1976, c. 9 as
amended) After ten (10) years of consecutive full-time service (o1, in the case of
bargaining wnit members who have had a break in service due to work-related
disability ten (10) years of full-time service in total) from date of appointment to the
bargaining unit, members of the bargaining units will be exempted from the Residency
Ordinance (Effective upon issuance of award) (Effective on the date the award is to

be implemented)
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Drug and Alcohol Testing {Article XXTI and Appendiz F)

Add the following new Article 3XIT to the Agreement:

Article XX1I Drug and Alcohol Random Testing

Effective on the date the Panel’s Award in JLMC Case No. 08-02F bec¢omes
binding upon the parties, pursuant to Chapter 589 of the Acts of 1987, but no
sooner than July 1, 2010, the “Boston Fire Department /IAFF Local 718 Drug and
Alecohol Free Waorkplace Policy”, incorporated by reference herein and appended
hereto as “Appendix F* shall become part of the Agreement between the Parties
and shall be implemented for tembers of the bar gaining unit(s) covered by this

Agreement.
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APPENDIX F

This Policy shall supersede any conflicting policies or practices within the Fire
Department but shall be constiued and applied in a manner consistent with the
Collective Bargaining Agreement, specifically including Article XIX, § 21and

Article XVI.
BOSTON FIRE DEPARTMENT/IAFF Local 718

DRUG AND ALCOHOL
FREE WORKPLACE POLICY
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INTRODUCTION

11

The Boston Fire Department and the Bosten Firefighters Local 718 recognize
that iHegal drug use and abuse/misuse of alcohol by Members of this
Department pose a threat to the public welfare and to the employees of the
department. Thus, the Depariment will take the necassary steps, including drug
and alcohol testing, to maintain a drug/alcohol free workplace, The gaal of this
policy is to detect and pravent illegal drug use, cantrolled substance ang alcohol
misuse and abuse and to assist In the rehabilitation of Members whenever
possible The following procedures provide the department with reasonable
measUres to ensure drug and alcohol use does not jeopardize the public or the
Department's ability to serve its citizens

EDUCATION

21

The Department will continue an educational program that addresses all current
related substance issues. This educational program will be scheduled at
sufflcient intervals ko ensure that not only are the goals of this Policy met, but
that all Members are famlllar with the issues, problems and current trends
concerning contemporary substance abuse.

EMPLOYEE ASSISTANCE PROGRAM

The Boston Fire Department and the Boston Fire Unjon Local 71B maintain an
Employee Assistance Program (EAF) which is available twenty-four (24) hours a
day, seven (7) days a week. This program Is for the benefit of all Members
Voluntary participation, which is participation because a Member believes he or
she may benefit by attending meetings at the EAP, Is confidential and is optional
for the Member.,

CONFIDENTIALITY

41

42

43

44

45

The Department shall advise all parficipants in the collection, testing, and
reporting process of thelr responsibility to protect Member privacy and to
maintaln the confidentiality of all drug and alcohol test results. The Department
shall maintain all correspendence, notes, reports, testing records and other
decuments pertaining to substance abuse testing in a locked, secure location,
and limit access to those records to those with a need to know.

Except as required by law, all information concerning a Member’s drug and
alcohol tests shall remain confidential for alf purposes other than determining
and defending discplinary action.

With the exception of aetermining and defending disciplinary action or as
required by law, all Department personnel shall maintain Member privacy and
confidentiality concerning all alcohol and drug test results,

Any Department personnel with access to Information about the Identity of
Members selected for testing and the designated test date and time shall
maintain the confidentiality of that information, to avoid any advance notice to
the selected Members.

Notwithstanding the foregoing, upon request by the Member or the Member's
union representative with written authorization from the Member, the



Department shall provide copies of all laboratory reports, test resuits, forensic
opinions, laboratory work sheets, procedure sheets, andfor laboratory

pracedures.

DEFINETIONS

51

52

53

54

55

56

57

Controlled Substance - any drug incuded in Schedules I through V, as defined
by Section 802{6) of Title 21 of the United States Code (21 USC 802(6)), the
possession of which is unlawful under Chapter 13 of that title, or any drug
included within the definition of "Contyolled substance” in Chapter 94C of the
Massachusetts General Laws (for example, but not [mited to: cocaine,
marijuana, valiutm, morphine, anabolic steroids). The term does not include the
usa of prescribed drugs, which have been legally obtained and are being used
by the individual for whom they were prescribed in accordance with the
prescription and for the purpose for which they were prescribed.

Ulegaliy-Used or Improperly Used Drugs - any prescribed drug which is legally

obtainable but has not been legally obtalned or is not belng used as originally
prescribed, all designer drugs not listed in the Controlled Substances Act (for
example, but not limited to: MDA, fentanyl), and any other over-the-counter or
non-drug substances (for example, buk not limited to: airplane glue) belng used
for other than thelr intended purpose.

Alcohol - colotless, volatile and flammatde Hquid that is the intoxicating agent in
fermented and distilled Hquors. It includes, but is not limited to, beer, wine and
liquor. It does not include alcohol used In chemical processing, cleaning or

testing

Department Property - includes bulldings, coffices, facilities, equipment, vehicles,
land, and parking lots owned, loaned, utilized or leased by the Department, It

also includes any other site &t which business of the Department is transacted
whather on or away from Department owned, loaned, or leased property.

Motor Vehicle Collision - an unplanned, unexpected and unintended vehicle
caliislon involving fire apparatus or any Department owned vehicle which a)
oceurs on Department property, on Depariment business, or during working
hours, and b} initially appears to have been caused wholly or partially by a
member, and ¢) causes a fatality, personal Injury requiring medical treatment
away from the scene or damage to property in excess of $2,500. [Necessary
and authorized “squeeze-through operations” are excepted from the property
damage definition].

Drug Paraphernalia - any item that is dearly Intended for use for the
administering, transferring, manufacturing, testing or storing of a controlied

substance,

Reasonahle Suspicion of Drug andfor Alcohgl Use - the reasonable suspicion
standard for drug testing of Members is based upon a specific objective fact(s)

and reasonable inferences drawn from that fact(s) in light of experience that the
individual may be involved in the use of any illegally-used drug, controfled
substance, or alcohol Examples may Include ona or more of the following:

(a) Observable phenomena, such as direct observation of on-duty alcohol
use or possession and/or direct observation of on-duty or off-duty use
or possession of a controlied substance o illegally-used drug, and/or
the on-duty display of behaviors which appear to be indicative of the
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use of any illegally-used drug, controlled substance, or alcoho! and are
not atiributable to other factors;

)] a pattern of abnormal conduct, erratic hehavior or deteriorating work
performance, ihcluding but not limited to, extended or pattemed sick
leave use, excessive tardiness, or fraquent accidents, not attributabla to
other factors and which appears to be related to drug and/or alcohot
abusa;

(c} arrest, indictment, or conviction for a drug or alcohol related offense;

{d} newly discovered evidence that the Member has tampered with a prior
drug/alcohol test;

() repeated or flagrant viclations of the Department's Rules and
Regulations which are determined by a supervisor to pose a substantial
risk of injury or property damage and which are not attributable to
other factors and appear to be related to drug and/or alcohol abuse;

The above examples are not all Inclusive and are Intended to be illustrative.

58

59

510

511

512

513

The indicators of being affected by & drug or by alcohol are not confined to
those consistent with misbehavior, or to obvious impairment of physical o
mental ability, such as slurred speech or difficuity in malntaining balance
Although reasonable suspicion does not require certalnty, mere "hunches” are
not sufficisnt to meet this standard

tinder the Influence of an Unauthorized Controlled Substance, Hlegally-used
Drug_and/or Alcohol - The presence of a .04 alcohol content or greater, or a
verified positive drug test, at levels specified by the Substance Abuse and
Mental Health Services Administration (SAMHSA), for an unauthorized controlled

substance or an illegally-used drug,

Medical Review Officer (MRO) - The Department's Medical Examiner, or his
propetly certified designee, shall serve as the Medical Review Officer under this

policy,

Member - Ary and all individuals represented by the Boston Fire Fighters Local
718 International Asscciztion of Fire Fighters.

The Contractor(s) - A third party contractor(s) that is responsible for
administering the Fire Department Alcohol and Drug Testing Program, or any
portion thereof. Duties of & contractor may indude randomly selecting the
Testing groups, collecting specimen at testing sites or other collection locations
designated by the Department, storing specimens, andfor performing testing of

specimens.

SAMHSA - The Substance Abuse and Mental Health Sarvices Administration

AUTHORIZED USE OF PRESCRIPTION MERICINE

61

Members undergolng prescribed medical treatment with any drug must inquire
of thelr medical provider whether such drug can potentially affect the member's
ability to perform the Job safely  If advised that such drug can potentially affect
the member’s ability to perform the job safely, or if the medical provider Is
uncertain about the drug’s potential impact on the member’s ability to perform
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the job safely, the member must immediately report the drug prescribed to the
Fire Department’s Medical Office and a determination will be made as to the

Member's ability to perform his duty

PROHIBITED CONDUC

71

72

73

74

7.5

76

77

78

79

7.10

711

7.12

713

The following conduct by Members is prohibited:

Urauthorized use, possession, manufacture, distribution, dispensation or sale of
a controlled substance, Hegally-used drug, driug paraphernalia, or alcohol on
Department property, on Departrment business, in Department supplied vehides,
or vehicles being used for Department purposes, or during working hours;

Use of alecohol at any time while in the Department Uniform, except for spacial
events for which the Chief of the Depariment has designated an exemption to

this rule;

Unauthorized storage in a desk, locker, or other repository on Department
praperty of any llegally-used drug, controlled substance, drug paraphernalia, or

alcohol;

Possession of any iflegally-used drug, controlled substance, drug paraphernalia,
of an open containgr of alcohol In a vehicle used by a Member when such
vehicle is located on Department property;

Being under the influence of an unauthorized controlied substance, ilegally- used

drug or alcohol on Department property, on Department business, In
Department supplied vehicles or vehicles being used for Department business or

during warking hours;

Fossession, use, manufacture, distribution, dispensation or sale of illegally-used
drugs or controlfed substances while off duty;

Intentlonatly diluting a urine er breath sample;

Refusing cansent to testing or refusing to stbmit a breath or urine sample for
testing;

Failing to adhere to the terms of any Rehabilitation Agreement (sample
attached) which the Member has signed;

Arrest or conviction under any drug or alcohal statute;

Failure to immediately notify the Department of any arrest or conviction under
any drug or alcohol statute;

Failure to comply with Section 6 1.

Refusing to sign a) a receipt for the Department's Substance Abuse Policy, b)
the Consent and Release Form, ¢} the Chain of Custody Form, or d) a
Rehabilitation Agreement,



VII. REHABILITATION

81

82

83

Rehabilitatiop _Program - A Member may be directed to partidpate in a
mandatory rehabilitation pregram by the Commissioner, the Department’s
Medical Examiner, or the Department’s EAP Coordinator Members may also
self-refer to the Rehablfitation program  This section applies to both
circumstances Members who enter an Inpatient drug or alcohol rehabilitation
program must sign the Rehabilitation Agreement in Appendix A The Member
will be required lo attend meetings of the EAP sponsored by the Boston Fire
Department and Local 718 and will be requlred to follow the directives
established by the Coordinator of this program for a perfod of one {1) yea
followlng the date of his entrance into the Rehabilitation Program. Membars
who are participating in the Rehabilitation Pregram may be tested for the
presence of drugs or alcchol at any time while enrolled in the program.
Additionally, the Department Medical Examiner may require that a Member
complete a medical evaluation during this rehabilitation perlod.

If a Member cannot make a meeting for emergency reasons only, he or she
must call in by telephone (773-5529 or 343-3784). If a Member attends any
rehabilitation meetings other than those at the EAP quarters, the Member must
get prior written approval from the EAP program coordinator. The Member must
catalog all substance abuse mestings that he attended, Including the name of
the group conducting the meeting and the meeting place, The Member shall
provide such Information to the EAP Pragram Coordinator

Leave of Absence - As part of a rehabilitation program, the Department may
grant a Member & leave of absence for the purpose of particlpating in a
rehabilitation program that has been approved by the Boston Fire Department's
EAP Coordinator. The Member shall authorize his treatrnent provider to
communicate with the EAP Coordinator for the purpose of confirming that the
Member Is particdpating in the program and has adhered to all of the program's
requirements, The Member will be responsible for any costs associated with his
rehabilitation program that are not coverad by his health insurance provider.
The Member will be allowed to use his avallable leave balances in order to
receive pay during this leave of absence. In the event that the Member does not
have suffident leave then he will be placed on an unpaid leave of absence, Prior
to the Mamber's returns to the Department, the Member must submit to
Depariment administerad drug and zlcohol testing, and test negative for drugs
and alcohel In accordance with the standards in this Policy. Additionally, the
Member must be cleared to return to duty by the Depariment's Medical

Examiner

IX TYPES OF TESTING

91

Drug tests will consist of determinations of the presence of controlled
substances, illegally used drugs and alcehol as defined in Section II. Members of
the Boston Fire Department will be tested for drugs andfor alcohol under the

following drcumstances:

{a) Randon Testing - In a joint dasire to achieve and maintain a work force
that is 100% drug and afcohol free and In further recognition that the
Bepartment has not yet achleved such goal, the Parties agree that the



(b)

(e

(d)

(&)

0

{e)]

(h)

Department will implemant and maintain a random drug and alcohol
testing program This progtam will include urinalysis and breath alcohol

testing

Reasonable Suspicion of Drug and/or Alcohol Use - A Member will be

tested for drugs and/or alcohol when a supervisor makes a
determination based on reasonable suspicions Referrals for reasonable
suspidion testing will e made using the procedures set forth in XJ,

111

Medical Clinical Observation - A Member wil be tested for drugs andfar
alcohol when the Department's Medical Examiner makes a
determination, based on his direct observation, that the Member may
be under the influence of alcohel or drugs In vialation of this policy

Follow-up Testing ~ Any Member who has tested pesitive for alcohol o
drugs in violation of this policy will be subject to unannounced follow-up
testing for thirty-six months following the date of return to duty

Probation Perled Testing - All Probationary personnel are subject to
drug and alcohol testing during their probation petiod without pricr
warning and at random intervals Members who test positive for drugs
or alcohol during thelr prebationary period will be subject to

termination.

Condltion_of Permanent Promotion/Appointment - Members who are

offered and accept a promotionfappoiniment to the permanent
positions of Lieutenant, Captain, District Chief and Deputy Chief In the
uniform divislon of the Department, or to the positions of Senior Fire
Alarm Operator, Principal Fire Alarm Operator, Assistant Superintendent
of Fiye Alarm and Superintendent of Fire Alarm in the Fire Alarm division
of the Department will be required to submit to alcohol and drug
testing. A negative test result shall be a condition of such promaotion
An employee can decline to be tested and, upon an employee’s
exercising such option, the employee shall forego the promotion in
issue; however, such employee shall not be regarded as having refused
to be tested for any other purpose or provision of this Policy, nor shall
such dedining constitute a basis for reasonable suspicion drug or

alcohol testing.

Return _from Suspension - Members, who have been suspended for a
viclation of this Policy, will be required to submlt to Department
administered drug and alcohol testing, and must test negative for drugs
and alcohol In accordance with the standards in this Policy, prior to his
return to the Department. Additiorally, prior to returning to work the
Member must be deared to return to duty by the Department's Medica!
Examinet

Motor Vehicle Collision - Members who are driving fire apparatus or any
Department owned vehicle which is involved in a motor vehide collision,
as defined In V §5 5,supra, will be required to submit to alcohot and

drug testing



X POLICY ENFORCEMENT

101

102

The follawing section applies enly to those Members of the Depariment who
have pot tested positive for drugs or alcohol in violation of this Policy at any
point In his or her career and who are participating in the Department’s
Rehabilitation Program ("the Program”) either on a mandatory basis or as a
matter of self-raferral:

(a)

b}

{©

(d)

A Member who has been directed by the Department to participate in
tha Program ot has self-referred to the Pragram but has not violated
any proviston of this Pollcy shall not be subject to disciplinary action

If a Member, who is participating in the Program, fails to follow the
guidelines of his rehabllitation program he or she shall be suspended for
a period of five (5) days. Additionally, the Mamber will be required to
participate in the Program for one (1) year from the date of his return

from the five (5) day suspension,

If & Member, whe s partlcipating in the Program, fails to follow the
directives of his rehabilitation program for a second time he or she shall
be suspended for a period not less than thirty (30) days Additianally,
the Member will be required to participate in the Program for one-year
from the date of his return from the thirty (30) days suspenslon.

If 2 Member, who Is participating in the Program, fails to follow the
directives of his Rehabilitation Program for a third time, the Member
shall be terminated.

The following section applies to those Members of the department who have
tested positive for drugs or alcohat In viglation of this Policy at any point In his
or her carear:

(@

®

{©

{d)

(=)

If a Member tests positive for drugs ar alcohol for the first time, but has
naot violated any other provision of this Policy, the Member shall be
suspended for a period of thirty {30) days

If a Member tests positive for drugs or alcohol for the first time, he or
she shall be required to particpate in the Department's Rehabifitation
Program.

If @ Member has violated other provisions of this policy, In addition to
testing positive for drugs ar alcohol, he or she may be subject to
disdplinary action In exeess of thirty (30} days and which may,
depending upon the severity of the violation, include termination.

if a Member tests positive for drugs or alcohol & second time the
Member shall be terminated

If a Member, who has tested positive for drugs or alcohgl, fails to follow
the terms and conditions of his or her rehabilitation agreement the
member may be terminated
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)] If a Member, who tested positive for drugs or alcohol in violation of this
Folicy, tests positive for elther drugs or alcohol a second time,
regardiess of whether the 'second positive test corresponds to the
substance that gave rise to the first positive test, the Member shall ba

terminated.

If a Member switches or adulterates a urine or breath sample durlng the tasting
process, the Member shall be treated as if s/he tested positive

If @ Member is on the tour report for a work Jocation that has been selected for
testing, and the Member leaves the worksite, without authorization, and without
complying with the requirement to be tested, the Member shall be treated as if
he tested positive ’

Nothing in this Policy will limit the Comimissioner’s autharity to impose discipline
for violation of tha Rules and Regulations of the Department not included in this

Paiicy.

PROCEDURES FOR DRUG TESTING

11.1

Referral Pracedure for Supervisors for Reasenable Suspicion

The Depastment's supervisors are responsible for being alert to deciining job
performance, erratic behavior or other indicators of possible fllegal drug use,
controlled substance abuse or alcohal use of abuse Whenever a supervisor
makes a detarmination of reasonzable suspicion of drug andfor alcohol use (as
defined in Sactlon II of these procedures) the following steps will be taken:

(a) The supervisor will iImmediately document in writing all circumstances,
information and facts leading to and supporting hisfher suspicion At a
minimum, the report wilt include appropriate dates and times of suspect
behavior, refiablefcredible sources of information, rationale leading to
referral for testing and the action(s) taken.

1)) Prior to referring a Mamber for testing, the supervisor will discuss the
problem with the Member in a private location with one (1) witness,
preferably another supervisor, present. Caution will be taken not to
accuse the Member of substance abuse, but the Member will be
oresented with instance(s) of questionable bezhavior or other
indicator(s) If the Membar dees not have an acceptable explanation for
his questicned behavior or the presented indicator(s), the supervisor will
continue with the procedures set forth In this section, The Member may
request the presence of a unlon representative during this meeting;
however, the inability {o secure a union representative shall not unduly

delay the meeting.

(] The supervisor shall consult with a second supervisor of a higher rank
and they shaill jointly decide whether to refer a Member for testing. The
on-duty Deputy Chief will make the final determination.

{d) Onee a determination has been made to refer a Member for testing, the
Daputy Chief will advise the Member of such decision and rotify the on
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(e)

{f}

(@)

call EAP Coordinator, who will respond to that lacation and escort the
Member to a collection site, The EAP Coordinator should remain with
the Member at the collection site untl testing is conduded. In the event
that leaving tha scene andfor remaining with the member is not
feasible, the EAP coordinator will 1) arrangs transportation to the
collection site (the Member will be instructed not to drive a vahicle), 2)
notify the collection site that the Member Is being sent for testing, 3)
request that the collection site notify the supervisor when collection
procedures are complated, 4) arrange fransportation for the Member
following the collection process, and 5} notify tha Member that he or
she is not to return to work pending receipt of the test results by the

Medical Review Officer.

Upon conclusion of the testing the EAP Coordinator will ensure that the
Member is escorted to his destination. The EAP Coordinator will direct
the Member not to drive himself to his destination, The Member will be
relieved from duty and placed on administrative leave with pay pending
receipt by the Office of Medical Examiner of the test results and the
Member will be notified of this change in status

In those cases where the supervisor has reasonable suspicion to belleve
the Member is impaired, the Mamber will be immediately removed from
ihe work slte and shall be placed on administrative leave with pay
pending the outcome of the test. If the Member test negative for drugs
and alcohal, the Member will be restored to full duty

In those cases where a supervisor discovers a Member who possesses
what appears to be a controlled substance, illegally-used drug or
alcohol, or drug paraphernalia, he or she will proceed as deswribed
above for Instances where reasonable suspicion exlsts, and, if the
substance In question appears to be a controlled substance or illegally-
used drug, will reporf the matter to the Boston Police Department
immediately and to the Deputy Chisf for disciplinary action

Procedures for Random Testing

(a)

{b)

Random on-duty testing will be conducted throughout the vear,
although the days of the week and the times of the day when testing is
conducted and the number of Members tested in any given waek will

vary.

The Department shall create a list of work Jocations and work groups
that will be subject to random testing. Each member will be assigned to
nne testing group based of his her work location or work group, Each
identified group will be known as a "Testing Group.” For example, the
bepartment may create a Testing Group by Identifying particular fire
houses, pieces of equipment, or combinations thereof, together with a
particular work group. assigned to that house or equipment. The
Department may combine locatiens or pleces of equipment to create a
Testing Group, The Departmant shall determine the site of festing In
circumstances where 2 Testing Group combines Members from more
than one lccation. The Department shall attempt to create Testing
Groups of relatively the same number of members, but the actual
composition of each Testing Group shall be at the Department’s
discretion. The Department may create Testing Groups at Fire
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Department Headquariers at its discretion. Members on meodified duty
shall be included in Testing Groups.

The Department will give the Unicn thirty {30) days notice of the
creation the testing Initfal testing groups, with an opportunity for the
Union to comment on the groups. The Department may change or
modify Testing Groups at Its discretion, provided it gives the Union
thirty (30) days notice of such change

The Department shall use an established independent third-party
contracter(s) which has dients subject to USDOT-regulated testing
("Contractor™) to select the Testing Groups subject to testing and
administer the festing process. The Department shall give the
Contractor a list of the Testing Groups and a schedule Indicating when
the work groups for each Testing Group are on duty The contractor
shall independently determine the dates and times of testing. The
Contractor shall design the testing program such that number of drug
and alcohol tests each year is, in the case of each type of test, at least
equal to 50% of the total number of Members, as of July 1 Weekly, the
Contractor shall generate a list ("list") of Testing Groups, using a
sclentifically valid, tamper- resistant, compuier - generated random
number selection method This list will be in effect for a seven (7) day
period from Monday through Sunday. During the week for which it is
generated, the Contractor shall not provide the Department with a copy
of the {ist

The following process shall be repeated on each day In which the
Department conducts random testing:

The Contractor shall advise the Department’s EAP Comrdinater of the
Testing Group(s) selected for random testing and the dates and times
of such testing. Subject to the operating needs of the Department, all of
the Members of the selected Testing Group shall be tested. If & Testing
Group is not on duly on a particular day, the Testing Group will remain
on the list for the duratlon of the seven (7) day period that the list (s
effective, and may be fested the next time that Testing Group Is on

duty.

Once the EAP Coordinator has been informed by the Contractor that
testing will be conducted on a glven day the EAP Coordinator will inform
the Deputy Chief of Persannel. The Deputy Chief of Personnel will then
inform the Division Commander, In the event that the EAP Coordinator
is unable to contact the Deputy Chief of Personnel, he shall directly
contact the Division Commander.

The EAP Coordinator will obtain copies of the tour reports for the
Testing Groups to be tested, In the following manner;

)] During office hours Monday through Friday, he will contact the
Chief of Personnel or his designee for the towr reporifs) for the
location(s) to be tested.

1] buring evening hours, weekends and holldays, he will contact
the District Chief for the location to be tested and obtain copies of all
the tour reports for that district.
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The EAP Coordinator will meet the Contractor at the first selected
Testing Group site with the tour reports for the Testing Group to be
tested, The EAP Coordinator wit contact the District Chief for the
selected Testing Group and request that the District Chief meet him at
the testing site. The EAP Coordinator will be present at all testing sites
to serve as the Department lizison to the Contractor.

As soon as practicable after the Contractor arrives at the site, but not
befere the Members on the tour raport for duty, the District Chief shall
inform the company officer(s) that the Member{s} on duty will be tested
on that tour. The officer(s} shall then inform the Member(s} that the
Member(s) wiif be tested on that tour. Where a Testing Group consists
of Members from more than one locatien, the District Chief shall inform
the company officer(s} of the location that is not the testing site that
the Member(s) on duty will be tested on that tour and must immediately
travel to the test site. The officer(s) shall then inform the member(s)
that the Member(s) will be tested on that tour, and the officer{s) shail
accompany the Member(s) to the test site, All Members of a Testing
Group on duty, regardless whether 2 Member in another Testing Group
has swapped into that group for the shift and regardless of whether a
Member from ancther Testing Group has been detalled Into that Testing
Group or is otherwlise working In that Testing Group that day, shalt he
tested when a Testing Group Is sefected for testing. The fact that o
Member from one Tasting Greup was subject to testing while swapping
into, being detalled into or stherwise working In another Testing Group
on the day such other Testing Group was tested will not excuse the
Member from random testing in that Membet's own or any other
Testing Group when hisfher own group, or any group into which sfhe
swapped or was detziled ot otherwise assigned, is tested

If a Testing Group consists of Members assigned to fire suppression
equipment, the particular fire house(s) subject to testing will be placad
out of service for the duratlon of the testing procsss.

A Member who is on the tour report working that four whose Testing
Group Is selected for testing on the date designated by the Contractor
will not be excused from testing, will hot be allowed fo reschedule
testing, nor will the Member be allowed to take sick ime ar leave work
to avoid testing. If such a Member leaves the worksite, without
authorization, without complying with the requirement to be fested, the
Member shall be ftreated as if he iested positive for a controlled
substance In accordance with Article X of this policy.

If a selected location is at an active Incident, the Department will delay
testing until the incident Is cleared and the unit(s) has returned to its
assigned work Jocation. All random testing shall be scheduled with due
consideration for the operational needs of the Department,

The Contractor will coliect specimens at the test site, or, where it desms
appropriate, at any other test site designated by the Department

Collection, Testing and Storage of Specimen

When conducting testing for prohibited drugs the Department will use
urine scresning When conducting testing for alcohol use the
Department will use breath alcohol testing The designatad collector
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shall collect one uring sampie from the Member at the time he collects
the breath sample for alcohol testing. The designated collector shall
take reasonable measures to provide the Member with privacy white
maintaining the integrity of the testing

{0} The designated collector shall divida the urine sample into two (2}
containers, one for testing and the other for potential re-testing The
Member will place a signed and dated seal over the cap of the specimen
containers, place the sealed containers in an envelope, seal the
envelope and then sign across the ssal.  In the event the Member
cannot produce sufficlent urine for a split sample (@ total of 45
milliliters, 30 for the tested sample, 15 for the untested sample) the
specimen collector shall document the inablfity or produce a sufficient
sample, An attempt should be made fo have the Member produce a
sufficient specimen in accordance with procedures defined by the
Contractor. A Member who has not produced a sufficient specimen
after three heurs shall be referred to the Department’s Medical Review
Offlcer for evaluation in accordance with Sectlon 11.5

{cy The designated collector shall retain the samples to ensure chain of
custody from the collectian site to the location where the Contractar whl

conduct the actual test

(d) In the case of random testing, the Contractor shall test the sample for
the presence of these five drugs, classes of drugs, or thelr metabolites:
matijuana, cocaine, opiates, phencyclidine (PCP), and amphetamines. In
the course of testing for Reasonable Suspicion of Drug and/or Alcohol
Usa, other drugs or thelr metabolites may be tested for i their
particular use is suspected. The Contractor shall conduct an initial test
on the urine sample, as well as a confiymatory test on each Urine
sample that yields a posltive result.

)] The Department wiil direct the Contractor to store all confirmatory
positive wine samples in an appropriate, properly secured location.

5] Breath Alcoho! fests wil be conducted by a propetly qualified test
operator using an Evidential Breath Testing device {(EBT). A positive
test will be followed by a second confirmatory EBT test. The
Department will direct the Contractar to store breath alcohol results at a
level of 04 or greater, in an appropriate, properly secured location,

(@)  The Contractor shall utifize a laboratory certifled by SAMHSA and using
SAMHSA standards to conduct the test on the urine sample.

Testing of Divided Sample

(a) A Member who tested positive for & controlled substance(s)illegal
drug(s) may, within seventy-two (72) hours of heing Informed of the
test result, make a written request to have the untested sample
submitted for testing, The Member may have the untested sample
tested by the same laboratory as the initial sample, or the Member may
select an alternative laboratory. The alternative laboratory must be
cartified by SAMHSA and must apply the same testing levels, The
untested specimen must be transported directly from the Contractor to
the alternative leboratory and the Member must pay any assodated
costs for this additional test The Member must authorize the altemative
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laboratory to provide the test results directly to the Department's
Medical Review Officer.

Diluted Sample or Inability to provide a Sample

In the event that a Member does not provide a sufficient breath sample for
alcohol testing, or a suffident urine sample for drug testing, the designated
collector will refer the Member to the Medical Review Officer, If the Medical
Review Officer determines the Member has a valid reason for his inability to
provide a suffident sample, then the Medical Review Officer shall have the
discretion to order additional testing o secure a valid sample. If, after
consulting with the Member's medical care provider, the Medical Review Officer
finds no valid reason for the Member's inability to provide a suffictent sample,
then the Member shall be treated as if he tested positive.

If the Contractor informs the Medical Review Officer that a Member provided a
diluted sample, then the Medical Examiner Officer shall have the discretion to
order additional testing to secure a valid sample.

Frocedure Upon a Positlve Test Restilt

Upon a final positive test result, after either reasonable suspicien ar random testing, the
MRO shall meet with the involved member., Such meeting shall provide the member
with the opportunity to discuss alternative causes for the positive test  'The final
dedislon about the test result shall be made by the MRO.

UNION REPRESENTATION

12,1

122

Any Member ordered to undergo alccho! and drug tests under this Policy may
request the prasence of a unlon representative during the test However, the
inability to secure a union representative shall not unduly delay administration
of the test, and the union representative shall not interfere with the privacy and
Integrity of the testing process as prescribed by the Contractor,

At any time, the Union, upon request, will have the tight to Inspect and ohserve
any aspect of the drug and alcoho! testing program with the exception of
individual test results, so long as such inspection and observation deo net
intetfere with the drug and alcohol testing program. The Union may inspect
individual test results i the release of this Information Is authorized by the
Member invojved



APPENDIX A

Boston Fire Department Rehabilitation Agreement

I, , entar into this Rehabilitation Agreement with the Boston
Fire Department and agree to comply with the terms and conditions listed herein:

I agree to remain substance frea for the duration of this agreement. This includes refraining from
the use of controfled substances, illegally-used or improperly used prescription drugs, or alcohol

I agree that I will comply with all of the terms of the Boston Fire Department’s Drug and Alcohol
Free Workplace Policy (The Policy).

I agree that I may ba tested for the presence of drugs or alcohal at any time for the duration of
this agreement. I undlerstand that this testing Is in addition to the regular random drug testing
program for all Members,

I agree that if [ have ever tested positive, or If T ever do test positive, for the presence of diugs o
alcohol in violation of the Palicy, I will be subject to unannounced drug and alcohol testing for
thirty-six months from the date of my return o duty.

I understand that I must attend reguiar meetings, administered by the Boston Fire Department
Employee Assistance Program (EAP), in accordance with the schedule outlined below:

1 Months One, Two and Three

a) attend a minimum of three (3) substance abhuse meetings per week for the first

three (3) months; and
b) visit the EAP office bwice per week
¢) If a member attends the substance abuse meeting that s held at EAP quarters, it

will constitute one (1} meeting per month
2 Months Four, Five and Six
a) attend & minimum of threa (3) substance abuse meatings per week; and
b) wisit the EAP office ance per week
3 Months Seven, Eight and Nine
a) attend a minimum of three (3) substance abuse meetings per week; and
bh) visit the EAP office once every other week
4. Months Ten, Eleven, and Twelve

a) attend a minimum of three {3) substance abuse meetings per week; and
b} visit the EAP office once per month

I agree that In the event I cannot attend a meeting for emergency reasons only, T will contract
the EAP by telephone at (617) 773-5529 or (617) 343-3784 If 1 attend any rehabilitation
meetings other than those at the EAP quarters, I will get prior approval from the EAP program
coordinator, I will maintain a catalog of all substance abuse meetings that I attend, including the
riame of the group conducting the meeting and the meeting place. T will provide this information

to the FAP Program Coardinator.
15



[ understand that if I have been granted a leave of absence for the purpose of participating in a
rehabilitation pragram, then prior o my retum, I must submit to a Department administered drug
and alcohol test, and test negative for drugs or aleshol in accordance with the stendards in this
policy Additionally, I must be cleared by the Department’s Medical Examiner to return to duty.

1 understand that if I am suspended for any reason during the length of this agreement (separate
from any initial thirty day suspension If T have tested posltive for drugs or alcohol for the first
time), a new twelve (12} month rehabilitation agreement will start upon my return from the

SUSpension.

I understand that failure to follow the terms and conditions of this Rehabilitaton Agreement will
result in disciplinary action In accordance with Article X of the Department’s Drug and Alcohiol Free

Workplace Folicy

By affixing my signature below, I hereby agree to the terms of this Agreement and state that I
have freely, knowingly, Intelligently, and voluntarity entered Intc this Agreement. I also
acknowledge that I was given and exercised a full opportunity to consult with my Union
represertatives, to review the terms and conditions of this Agreement, and was falrly reprasented
by the Unlen at all times during the negotiation of this Agreement and its terms.

DATED: o
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