CITY OF BOSTON

IN THE YEAR NINTEEN HUNDRED AND EIGHTY-SIX

AN ORDINANCE
AMENDING THE BOSTON EMPLOYMENT COMMISSION

B2 it ordained by the Cily Cauncil of Boston, in accordance with the
prewsions of Massachuse!ls General Laws Chaptler 43B, Seclion 13, and
any wiher zpplicable law, as follows:
1. SECTION ONE: The Ordinance establishing the Boston Employment
2. Commission is hereby amended in section one (v) by striking the last
sentence as it appears and inserting the following in place thereof
“1f the construction of a the Covered Project is subject to any union
collective bargainina agreements, it shall be required that the employex
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6. complies with any lawful union security clauses contained in such agreement.
7 SECTION TWO: This Ordinance shall take effect upon passage.
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In City Council September 10, 1986, Passed.
13. Approved by the Mayor September 26, 1986.
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CITY OF BOSTON

IN THE YEAR NINTEEN HUNDRED AND EIGHTY-SIX

AN ORDINANCE

ESTABLISHING THE BOSTON EMPLOYMENT COMMISSION

Be it ordained by lhe City Council of Boston, in accordance with the
provisions of Massachusetts General Laws Chapter 43B, Section 13, and
any other applicable law, as follows:
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Preamble: Policy of the City of Boston

WHEREAS there is a need to ensure that Boston residents
receive maximum benefits from the growing private econamf of
their city and the economic resurgence of office, hotel,
retail, institutional, and unsubsidized residential
development, including the permanent jobs which emanate from
this economic expansion; and

WHEREAS there is unemployment and underemployment in the
City of Boston, both among majority and minority residents; and

WHEREAS Boston is experiencing a resurgence in its economy
that is creating the potential for unprecedented economic
opportunity; and

WHEREAS Boston has fully established itself as the economic
center for the entire New England region and is generating
wealth and revenues for people throughout the region; and

WHEREAS one principal aspect of a strong and vibrant city
is the ability of its breadwinners to gain access to secure
jobs that pay a living wage; and

WHEREAS Black; Hispanic, Asian and Native American

residents of the City of Boston, as well as women residents
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have historically been underrepresented in the workforce; and

WHEREAS an Ordinance establishing the Boston Residents Jobs
Policy, Ordinances of 1983, Chapter 30, was promulgated to
insure that Boston residents; minorities, and women receive job
preference in projects that have city funds or state or federal
funds administered by the city; and

WHEREAS the Mayor issued an Executive Order relating to the
doston Residents Jobs Policy, dated July 12, 1985, which
established Resident Construction Eamployment Standards to
furthtf ensure employment for Boston residents, minorities, and
women; and

WHEREAS under the Boston Residents Jobs Policy, Beoston
residents are enjoying greatly improved access to jobs in the
downtown construction industry; and

WHEREAS it is the policy of this City government to ensure
that all people enjoy fair and open access to employment in
permanent jobs in the private.sector; and

WHEREAS it can be shown that broader cooperation from the
private sector can produce meaningful employment cpportunities

for Boston residents who want and need them; and
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WHEREAS job placement is contingent upon proper job training
and without necessary skills some Boston residents cannot
secure permanent jaobs; and

WHEREAS it is essential to the success of the 1983 Boston
Residents Jobs Policy Ordinance and the 1985 Mayor's Executive
Order that projects and employment plans be monitored, that
findings be made with respect to compliance, and that
recommendations for sanctions be determined, and that all this
be done in a manner that provides for the due process rights of
all parties; and

WHEREAS it is essential to engender an atmosphere of
cooperation between the public and private sectors with respect
to permanent jobs for Boston residents, minorities, and women;
and

WHEREAS the following is declared to be in the public
interest; now

THEREFORE, be it ordained as follows:

SECTION ONE: Definitions

For the purposes of this Ordinance, the following

definitions shall apply, unless the context otherwise requires:
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(1) "Best Efforts." Developers and contractors may rely on
traditional referral methods in the hiring of journeymen,
apprentices, advanced trainees and helpers. Developers and
contractors also shall implement affirmative action steps which
include the following to the extent that such steps do not
conflict with any applicable collective bargaining agreements:

As to Contractors:

(i) The contractor shall designate and shall require
each subcontractor to designate an individual to
serve as a compliance officer for the purpose of
pursuing the Boston Residents Construction
Employment Standards ("Standards").

£ii) Prior to the start of construction, the contractor
and each subcontractor then selected shall meet
with appropriate representatives of the
‘construction' trade unions, representatives from the
Mayor's Office of Jobs and Community Services, and
the awarding or contraéting authority for the
purpose of reviewing the Standards and the

estimated employment requirements for construction
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activity over the construction period of the Covered Project.

ki)

Whenever any person involved in the construction of
a Covered Project makes a request to a union hirins
hall, business agent or contractor's association
for qualified construction workers, the request
shall ask that those qualified applicants referred
for construction positions be referred in the
proportions specified in the Boston Resident
Construction Employment Standards and shall,
further, contain a recitation of such Standards.
However, if the requesting party's workforce
composition at any time falls short of any one or
more of the proportions specified in the Standards,
the requesting party shall adjust his or her
request so as to seek to more fully achieve the
proportions specified in the Standards. [f the
union hiring hall, business agent or contractor's
association to whom a redquest for qualified
employees has been made fails to fully comply with

such request, the requesting party's compliance
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officer shall seek written confirmation from the hall, agent or
association that there are insufficient employees in the
categories specified in the request and that'such insuffiﬁiency
is documented on the unemployed list maintained by the hall.
agent or association. Copies of any confirmation so obtained
shall be forwarded to the Commission. Copies of any requests
for qualified employees made at a time that the requesting
party's workforce composition falls short of any one or more of
such Standards shall be forwarded contemporanecusly to the
Skills 'Bank.
(iv) All persons applying directly to the Contractor or
any subcontractor for employment in construction on
a Covered Project who are not employed by the party
to whom application is made shall be referted by
said party to the Mayor's Qffice of Jobs and
Community Services, and a written recerd of such
referral shall be made by said party, a copy of
which shall be sent to such Office of Jobs and
Community Services.

(v) Contractors shall maintain a current file of the
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names, addresses, and telephone numbers of each Boston

f&sident; minority, and woman who has sought emplovment with

respect to a Covered Project, or who was referred to the

contractor by the Mayor's Office of Jobs and Community Service

but was not hired.

the reason any such person was not hired.

The contractor shall maintain a record of

If the construction

of the Covered Prdject is subject to any union collective

barzaining agreements,

it shall be deemed a sufficient reason

for failure to hiré that the applicant for employment was not

union.member.

(vi)

(vii)

The contractor shall in a timely manner complete

and submit to the Commission a projection of

workforce needs over the course of the constructior

of the Covered Project. 5Such a submission shall

reflect needs by trade for each month of the
construction process.

The contractor shall obtain from each worker

employed in the construction of the Covered Project

a swWworn statement containing the worker's name and

place of residence.
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One week following the commencement of construction
of the project, and each week thereafter until such
work is completed, the contractor shall complete
and submit to the Mayor's Qffice of Jobs and
Community Services for the week just ended a report
which reflects (a) for each employee, the
employee's name, place of residence, race, gender,
trade and the total number of worker hours he or
she worked, and (b) the total worker hours of its
total workforce.

The contractor and each subcontractor shall
maintain records reasonably necessary to ascertain
compliance with the steps detailed in clauses (i)
through (viii) hereof for at least one year after
the issuance of a Certificate of Occupancy for the
Covered Project. In its review of records of a
construction project supmitted to demonstrate
compliance with these steps, the Commission shall
take into consideration any affirmative action

outreach programs and affirmative action job
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1. training programs of the particular trades participating in the
5 Covered Project.
1. As to Developers:
s, (x) Developers of Covered Projects shall incorporate in
s, every general construction contract or construction
6. management agreement an enumeration of the
IL Standards and shall impose a responsibility upon
8. any such general contractor or construction manager
9. to take all steps enumerated in clauses (i) - (ix)
10. in Section One (1) and to incorporate such
11. Standards in all subcontracts and impose upon all
12, subcontractors the obligation to take such steps.
13 (%i) The developer shall meet with the contractor no
14. . less frequently than weekly throughout the pericd
15. . of construction of the Covered Project to review
16. the contractor's compliance with such Standards and
17. steps. The developer shall maintain minutes of
18. such meetings and 5hail forward a copy of suﬁh
19. minutes to the Mayor's Office of Jobs and Community
20. Sarvices within ten (10) days of each such meeting.
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